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To which is sidded. 

An Historical Essay on the Lcgiflativc Power 

of England. Wherein the Origin of both Houfes of 
Parliament, their antient Conflitution, and the Changes 
that have happened in the Perlbns that compoied 
them, with th« Occaiion thereof, are related 
in chronological Order. And many Things 
concerning the English Governments 
the Antiquity of the Laws of Eng- 
LAND> and the Feudal Law, ^ip^^^^YiJ/^ 
occafionally illuilrattd *n^> .^j? ^\^ 
explained. fe^t^V^ 
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ADVERTISEMENT. 

OF all kinds of Parliamentary Papers, the 
Protefts of the Houfe of Lords have ever 
been efteetned the moftVsduable and incerefting. 
They are particularly fo to chdfe young gentlemen 
who are ftudyiog the hiftory and cx>nftitutton of 
their country ; and, in a word,* to «very one who 
IS delirous of bdng acquainted with the Proceed* 
ings of Parliament, which form the great fchod of 
political knowledge. The fubjefU of the Protefti 
here offered to the public are of the higheft impor« 
tance to the interefts and freedom of the nation. 
They prefent to us a view of the many noble 
ilruggles, which, from time to time, have been 
made in defence of eonftitutional Liberty \ and ^rve 
to keep alive, and infpire into the minds of the rif- 
ing generation, feme of the moft exalted ientiments 
that ever entered into the heart of man. The 
ftyle, in general, is nervous and animated, and 
the arguments are the (trongeil that could poflibly 
be produced ; all which, indeed, is no more than 
what might naturally be expeded, from the di(Hn« 
guifhed abilities of thole, who thus committed their 
fentiments to writing -, that they might be delivered 
to pofterity, without the poffibility of mifreprefen- 
tation, in the language as they arofe fpontane- 
oufly from the mind \ when it was warm and full 
of vigour, and when the expreflions flowed ftrong, 
and pure from the heart.-- -Nothing, it is hoped, 
need further be laid to recommend to the pub- 
lic the prefent publication ; a publication, it is 
prefumed, which, to every competent judge, will 
appear to be a work that fufficiently fpeaks for it- 
fclf. It may be requifite, however, for the fatif- 

a a faftion 



W ADVERTISEMENT. 

fadion of the reader^ to (hew in what refpcds this 
Colledion of Protefts excels all thofe which have 
ever gone before it. . The firft CoUeftion of Pro- 
tefts ^aS pabliflied }n 1735, the fecohd in 1743, 
and the third in 1747 ^ all of them beginning with 
the year 1641, and ending, with the dates of their 
refpeftiv^ publications. The Collection which, wjc 
have here made afcends much higher, even fo high 
as the year 1242, being the 26th year of kfng 
Henry HI. the firft period in which any mention 
is nude of Protefts being entered, and it is conti- 
nued to the prefent time ; which laft part of our 
worjk will be, in all probability, eftcemed the mq^ 
iiiterefting, as the queftions which gave occafi^it 
to them are ur^iverfajly allowed to have been of the 
greateft importance. . It is likewife accompanied 
¥rith an accurate andrcopious Index, which the 
oc(ier Collections want, and which yet muft be 
confefled to be indifpenfably necefiary. And to 
the whole is fubjojned the fcarce and valuable traft 
of St. Amand on the- Legiflati ve Power of Eng- 
land; a piece, which, we imagine, will be deemed 
no improper Appendix, as it exhibits a diftind: 
view of the ancient Conftitution of the parliaments 
of England, and has been ftyled by the moft able 
aod^ competent ,«jodges one of the beft Treatifes 
that ever was written on that fubjeCt. 



THE 



( v ) 



»» 



•mtammm 



^0tmi^0mmmi^m0mmmm^m^mmmmmm^mmm^mt 



THE 

. f » I • 



I N D E X : 



O R, A N 



Alphabetical Table of Contents, 



A. Vol- I. 

^DDRESS^ againft prefenting one of thanks to the 
^ king for his Ipeech Page 89, 90 

■*■ ■ ' for one to the king to diflblve the parliament 

102, 103 
jlrundily lord of Warder, againft annulling the continu- 
ance of his impeachment 116, 117 
Jdmiraltyy againft paffing the bill concerning the com-' 
miffioiiers thereof 153, 154 
Anghfej^ the countefs of, againft her having leave to 
* bring in a bill for a reparation with the earl, her huf- 
band 200, 201 
Jddrefsy upon the treaty of partition, for its being com- 
municated to the Commons 205 

againft one to the king, to poftpone the punifli- 

ment of the four lords impeached 208 

for one to the queen, to invite the prefumptive 



heir to the crown into this kingdom 225 

againft advifing the queen therein of the danger 



of allowing the Houfe of Bourbon any pofTeffions in 

the Weft-Indies 255^ 

JJienU contrad, for a reprefentation to the queen, that 

' its^. advantages have been obftruAed by unwarrantable 

pradices for private gain 262 to 2^6 

■■ I I adjourning the Houfe againft it 338 to 341 

a 3 Billq/is^ 



VI 



I N E' X. 



A. Vol. II. 

Annuities^ againft the bill for redeeming of them P. io» 1 1 

*^i ■ ■ agaiiift (etding them oo the dukes o( York, 
Gloucefter and Camberland 296 

Adirefs^ againft the omiffion of a pafiage in an ad- 
drefs of thanks 30 to jj 

>■ againft paffing in the negative the motion for one 

to reprefent the deep concern of the Houfe, on the 
profpe(9 of the imminent dangers which threaten liide 
kiiTgdoms, &c. " 38«4.4i 

againft paf&ng in the ne^tive the previous que- 



ftion for one, to intreat hia majefty to order a lift of all 

penfions payable by the crown to be laid before the 

.Houfe ^2, ^ 

^dimrka^ againft altering a modon relative to the gower 
invefted in the Sele£t Committee appointed> to enquire 
into the trade carried oil there 1 1 1 to 1 16 

Addrefsy againft one, upon a mefiage from the king 

115 tO: 120 

^ for amendments to one, of thanks to his majefty 

for his fpeech 150 to 155^ 

for amendments to one, to defire that admira) 



mm^ 



Vernoa*5 letters to the admiralty m^ght be laid before 
the Houfe . ^54 to 159 

for one to his majefty, to defire that vice-admiral 



Ver;ion*s reprefentations to the fecretari^s of ftate, or 
lords of the admiralty, might be laid before the Houie 

i6j».|64 
for one, that his majefty would remove Sir R. 



Walpole from his employments and prefence 1 76 to iSy^ 
for alterations in one, requefting^ that the letters. 



memorials, &c. that have pailed between the court^ of^ 
London and Vienna^ relative to the war in GermanVy 
might be laid before the Houfe 186 to jog 

Anftruiher^ major-general, his examination with refpe£l 
to thjs jfland of Minorca, and the motion m^e Ul*?r«r-<. 
upon, for the officers upon that ell^bliftiment to repair 
to their refpedive pofts 189 to 207 

Aidrefsyiov difcontinuing the Hanoverian troops in th^ 
pay of Great Britain \ zij to 221 

American Jlamp^aSiy againft repealing it 271 to 282^ ai;d 
lift$ of the Lords who voted againft tliat repeal . ,7!^% . 

American 



I.' V- Th E Xt TV 

jfyttritmJlaaf'»Bf againft paffing the bill for the repeil 
thereof F^ 280, 290 

B. VoKI. 

• * 

BificfSy on tbdr right to be m parliamrat 50 

SUkj/Uf lord, agsuaft jmadling tbe contiiHMUice of hit 
. impcadiaient p, 1169 ivj 

J}arm9(dijis9t^ Sir jyUUaah for reverfing the reverfiU of 
' the JHdgmentB given betweeo him and Sir WiUiam 

Soams. . 1329 133 

Bmdgtmmh William^ Eiq; againft allowing him to witn* 

diaw his petiuon* complaining of the judges of the 

KLiag's Bcfifih 

JSUmt ^ England^ againft incorporating the governors and 

' compaoji thcMof 170 

JOarfifAs by writ^ againft female defcents thereof 172 to 1 75 

J34t^9 iffwy earl ot^ fog reading the bill to enable him, 

during hift minority, to grant kafes 224 

Bsilmgkr^ii^ Henry vifcount, againft paffing the bill dF 

.: attainder againft him 265, 266 

Byfig% Sir Ge$rgej ibr having his inftrudions laid before 

tEe Houfe 312, 313, 314 

B. Vol.IL 

Bolingbrohj Henry St John, late vifcount, againft the 
qiieftion for committing the bill to enable him and his 
heirs to enjoy certain eftates, notwithftanding his at* 
tainder i6, 17 

« ■ againft paffing the faid bill ib. 18 to 21 

Bbmbridgey Sir Thomas^ Efq; againft reading the (econd 
^ time, the bill to difable him from holding the office of 
' warden of the Fleet prifon 4^)49 

^dion^ duke of^ againft rgeding the motion for an ad- 
' ' ifrefs to hi» majefty, to know who advifed him to re- 
move bis grace from his regiment, and what crimes 
were laid to his charge 105 to 108. 

• • C. Vol. L 

CormmjffhnitttdOfficirsj againft the provifo to the bill for 
'^'diftributing 60,000 L among th^ loyal indigent ones 

' ^7, 6a 

^hrindonj e»l of, &r fequeftering from the Hoofe, and. 
^ committing him 79, 80, ^t 

7 ■ againft a conference with the Commons there-^ 

* upon V 82, 83 

a 4 Clartndmix 



. «• •• • • . ■ 

Qarehion^ eirlof^ agSnft piaffing the bill for hanifhiffg^. 

and difenabiihg him Page 83 to"86 

Cufack; Johny againft fufpendifig the judgnftent agatnft 

him g^^ 

Confer ences^ for agreeing with the Commons in their Tjea** 

/on^ for one 1:16,127,128,1^9 

Clandejlirie Marriages^ a^ihft' paiEng the bill to prevent « 
' them 141, 142 

Confirencr^ for one with the Commons u{k>ii the ftate of 

the nation X 59,- 1 60, i6r* 

Coinage^ for a claufe in the bill to regulate it 179, 180 
Cffktici/y againft hearing it upon a bill tO xeftrain tW. 

wearing of callicoes and Jndia filks 1849 185 

Confer enccy againft a fecpn^l lyith the. Commons, till the 

'^ firft is determined 2 12 

Commons^ againft imputing to them unneceflary delays 2 14. 

Churchy againft thevrefoiution that it was not in danger 

229,230,231* 
^ againft paffing of the bill for its further fecurity, 

and topi'event the growth of fchifm 259, 260, 261, a62- 
Conjfiring^ Againft paffing the bill for fecuring fuch as are 

fufpedted of doing it againft the king, &c. 267, 268 
Churches^ for inferting pious memory aft^ queen ^Anne^ in 

the bill for building 50 new ones 2^6 

^^^ againft paffing th^ bill 287, 288 

Qmrnon CouncH^ againft the refolution, that they hfid 

i^bofed their truft, in iiTuing money fron^ the Cbimiber 

of London ^93, .294 

Carteret^ lord, for an addrefs,.thatbis inftrui^ions, when 

minifter at Stockholm, be laid before tbeHoufe 303^304 
Con/pi fing^ againft the amendments to the bill for fecur-f 

ing thofe fufpeded of doing it againft the king 362^ 363 

c. .Vo1.il 

Corn and Grain imported, againft paffing the bill to af^^ 
certain the cuftom payable thereon, &c. 54 to 57 

Cobham^ lord vifbount, againft rejedling the motion for an 
addrefs to his majefty^ to acquaint the Houfe, Y^ho.ad-r^^ 
vifed him to remove his lord ft) ip from his regimenti' 
and what crimes were laid, to his charge 105 to 10$ 

(k^oms and Excije^ againft paffing the bill, with amend- 
ment, for indemnifying thefe guilty qf offences againft 
|hi3 Jaws thereof 14119145 

* Qpnventior^ 



I N D X K. i». 

CttroiktivH of Pard§ between Qreat.Bntain-ahd -Spain, fbr 
all the inftrudions, letters and papers relatiTc thereto, 
to beJaid before the Houfc • Page 17a to 17^ 

Cdmmensj lift of thofe who voted againft the repeal of ibo 
American ftanip*ad'^ 28| 

D. Vol.1. 

Jihnm firuice^ on printing an order concerning it with- 

outtheconfentof the Commons 54 

il^fy, earl of, againft reftoring him certain manors in 

-^ Flinlt 6s, 66, 67 

t^JaffiiSfed perfonsy againft agreeing, that the bill to pre- 

ititt dangers arifing from them, did not fo far intrench 
/"upon the privileges of the Houfe, as to be thrown out 

90,91 
•^ — againft committing the faid bill 92 

■ ■» ■■ againft the amendment to the faid bill, 94., 95, 96 
DiJ/ilution rf the parliament^ for an addrefs to the king for it 
' * 102, 103 

Ddnby, Thomas^ earl of, againft committing the bill for 

difablinghim 109 

. I ■ ■ againft reverfing and annulling the continuance 

of his impeachment 116, 117 

Duties J againft paffing the bill for impofingthem on wine, 

vinegar, tobacco, and Eaft>India goods 184 

Darien, againft the refolution, that the Scotch colonj 

there is inconfiftent with the good of our plantation* 

trade 193 

D. VoKIL 

D^ndmaldy earl of, againft rejecting his petition, relatii^ 

to illegal practices in the election of the fixteen peen 

' of Scotland 125 to 134 

E. Vol.L 
0du€iBfti$n of the children of the royal family in the pro- 
teftant religion, againft pafling the bill thereupon 

103, 104 
Ekaient^ the bill to regulate theiu 187 

Baji^ Indies^ againft laying open the trade thither i8g, 190 
Bk&ions^ againft reje6iing the bill for thefecuring of their 
freedom 340, 341, 34a, 343^ 344 

»" i»i ■■ i ' againft expunging the above protefts 345, 346 

Ele^i^m^ 



3r I;; N : D E X. 

•• * *• " '• t. Vol. 11; ^' '• 

J^teffions^ agaipft the bill (with amendmenty for regu* 
lating of them in the city of London Page 3 to i ( 

Efltmates of the expences of the forces^ &c. rejefling; 
their being taken into confideration 211 to 217 

^Eq/l'India Dividind^ againft refcinding it 296 

F. Vol.1. 

ForU^ againft reje£lin2 a defire of the Commons to put 
the^n into fafe hanos ^^& ' 5^ 

Fines^ againft vacating fuch as had been levied by^ir Ed- 
ward Powell ' 6i, 62, 63,1 64 

Taf^gy S\xJohny againft the anfwer to the Commons mef« 
fage) relative to an appeal depending againft him, 96, 97 

^ againft hearing his caufe with Dr. Thomas Shirlej^ 

100, lOl' 
Fitxharrhj Edwardj againft proceeding with him accor- 
ding to the courfe of common law, 113, 114, 11^ 
Frequent meeting of the Parliament^ againft it 170 

Fenwiei, ^xtjohnj againft attainting him of high treafon 

185, 186 
Forfeited ejlates in Ireland^ againft the fecond reading of 
the bill for their fale 194, 10^ 

.. — _ againft agreeing to this bill with- 
out the Commons amendment 196, 198, 190 

againft paffing the bill for their 



fale in Ireland 288, 289* 290^ 29 1 

F. Vol. 11. 
Vreedom of ParltamentSy for committing the ad for th^ 
* better fecuring of it, by limiting the number of ofE- 
^ cers in the Houfe of Commons 186 to 1^87 

Foreign Proteftants^ againft paffing the bill for granting 
commiffions to them to ferve in America only 244 to 24^ 

G. Vol. I. 
Qhucefiety againft uniting certain hundreds with that 
city ^ 

GnnviUe^ James^ Efq; againft refolving^ that the caufc 
. between bim and Jeremy Elves^ Efq; was properly be- 
. fort the houfe ' 869 87, 88 

Grafionj 



Grafton^ Duchers, agttn^ her l^ing allowed to widi- 
draw ber petition9 complaining of the judges of the 
king's bench Page 165, 166 

(Sufmeas^ agaiiift their valuation . ^^ 

^oudet^ for allowing the Commons to impeach him at 
the bar of the houfe of Lords 188, 189 

&ilway9 Earl of, againft cenfuring his condu£l in Spain 

248, 249, 250 

G/ VoL IL 

ifUore^ar and Minorca^ againft pafEng in the n^ative ^ 

. motions that jQiould be taken to make the king of Spain 

' renounce all' claim and pretenfion to them 44 to 47 

H. Vol.I. 

mghways^ againft leaving out two provifo's in a bill 
thereupon 68, 69, 70 

Harvey^ EUzabith^ for proceeding on her petition 117 

Haverjbam^ J^n^ Lord> againft declaring him innocent 
' . 213, 214 

Hofpitah^ againft paffingthe bill for ere£ting them 29 r^ 

29X 
H. Vol.11. 

Mtblattders^ againft the bill for difarming them in Scot« 
hmd 14^ 15 

Jlozier, admiral^ againft paffing in the negative the que- 
ftion to propofe a refolucion, that the expence of his 
fquadron had been an unreafonable burthen upon this 
kingdom 46 to 49 

Hamiltcn^ duke o^ againft difmiffing his petition, relating 
to illegal pradices in the election of the fixteen peers 
qf Scotland ., 125. toi34. 

JJaddock^ rear-admiral, for a motion to lay before thf 
Houfe his inftru£tions 158 to 164 

Hinruirkn TroopSy an addrefs moved £br difcontinuing 
them in the pay of Great Britain 217 to 221 

■ ■ ■ : ■ ■ ' . * for a motion to refolve their continuing in the 
pay of Great Britain prejudicial, &c. 221 to 228 

IBkreditabU jurifdiilions in, Scotland^ againft committing 
the bill for sioUfJiing them 236 to 240 

Habeas Corpus^ for a q<eftion to the judges upon tho bill" 

^ depending relative thereto 248, 249 

' ■ ^ ' .1 for committing the faid bill 250 to 253 

/rvS 



aii t- Nti D E' X. 






I. Vol, I. 

Jttjb Cattky agaiiijfl agreeing with the Houfe of Commons 
with regard to the word Nufanctj in the bill thereupoa 

Page. 75, y6 

Judicature^ for the determination of differences, touching 

houfes burnt . and demolilhed . by the fire of London^ 

3gainft paffmg the bill thereupon nc^ yy 

Impeachments^ againft the amendments to the anfwer to be 

fentto the Houfe of Commons, relative to thofe de- 

: pending againft the four Lords 209i'2fd 

for a conference with the Commom rela- 



mm^rn* 



•Ml* 



• tive thereto 2U 

againft refolvlng, that no Lord fhall be with- 

out the bar upon his trial, till the Commons are con- 

fulted j4 

againft fending for a fecond conference 



thereupon before the firft is determined 212 

againft the refolution of not having aCotii*^ 



mittee of both Houfes upon the trial of the intpeached 

Lords 

againft its not being neceffary to expreis 



•|iM«M*i 



therein the particular words, fuppofed to be criminal 

240, 241, 242, 243, 244 
againft the Commons having made goo3 tibe 



«Wi 



firft article of Dr. Henry Sachevcrell's 245^ 246 

againft determining that of the Earl of Ox- 



fprd 277, 278 

L VoI.IL 

InftruStions^ for a motion to lay before the Houfe thofe oF 

admiral Haddock 158 to 164 

Irtknd^ Angular proteft there 303 

K. Vol.L 

Kingdom^ againft adjourning the coniideration on its 
fafety 55 

Kinmulj Earl of, his complaint againft Andrevv Pancieif- 
and Skeene ^gr 

KiBy^ George^ for his having liberty to examine witneftes 

396. 397> 398, 399 
' ^ againft paffing the bill to inflift pains and 

penalties on him 4qo> 401, 402 

Keliy^" 



I N n X X, ittti 

JT/Z/y, George, for his being examined on the bill, to in- 
Hid pain? and penalties cm the Bilhop of Rochefter 

Page 404, 405^ 406, 407, 408 

:: ' K: Vbi.'ii. 

ilnj^i Spekhp zg^inA paffing in the negative the motion 
' f6r taking it into farther confideration 40 to 4*3 

ii^ — ^ — againii omitting a pailage in the addrefs of 
> thanks thereupon 241 to i^j 

:;" , ' \\"[ L. Vol.1. ; 

i^d^^ Edward, on the proceedings againft him ^5.3 
IjfnJoft^ agaifift paffing the bill for the rebuilding of that 

;;<iity 78» 79 

Ij^tm, Lord Viicount, for aflkmtng the decree ag^tnft 

. ^bim - 97» 98,- 99 

htndon, for allowing the city farther time to be heard by 

council, upon the bill forreverfing the judgments in a 

. /^^ fc;irr47»/9 againft the faid city, &c. 152^ 153 

Uceuftr of the Prefs, againft one 163 

Lmcajhire Trials, againft approving the. legality of the 

• judges condtkd thereupon 171 

Jjotd^ fufi'tus, againft their having dhe power to repeal 

-^ :.thn^ Habeas C4rptUy Toleration.^and Triennial A£b« 

and. that for regulating trials for treafon 226, 227, 228 

landfin, a^inft the refolution,: that the common council 

. bad abtifed their truft in ifiiiing money out of the chatti^ 

: ber of the city 293,- 294 

Jb^r^ChriJiopher, £fq; for printing his trial 368, 369, 

370 
for his judges to attend 374 

,« ■ ■ ■■ againft cenfuring the proteftation 

gf the 2rft of, Jia^uary, 1722, hereupon 371 to 377 

for Fancier and Skeene attend* 



mi m \ m t 



ing the Houfc, relative to his trial. 

' L. Vol. 11. 

Landfarcesy againft reje£ling the bill, to prevent their 

officers being deprived of their com millions but by fen^- 

,.tence of- courts- martial, or addrefs from parliament 

: 100 to 106 

for aQ addrefs againft their augmentation 165 to 173 

Militia^ 



im I- N O -X'-- TiJ - 

4 

M. Vol. I. . ; ^ 

M4ilitia^ againft rejeAir^ a 4elire of the Cormnom to jf^ut 
it imo faf« hands Page 58 

■■ againft enforcing the ordinance for it 60 

Monefi averting th^ king's right to the difpofal of it 68 
MordaunU Lord Vifcount, againft a conference with 
the Commons, concerning the manner of proeeedifig^ 
upon impeachment againfi him rj*j 

N ... for a free conference with the Com- 

mons upon the fame fubje£l * - j%^ 

JUohun^ Lord, liis trial for the murder of Mr. MduntjfetK 

Macclesfield^ againft his divorce, and the iIligitin»ation of 
thexhtldren of Anne, his wife r .^ . tH 

Money Billi againft tacking a foreign claufe to one ' ^91 
Mary^ wife of king James, againft al;taintiiig hercf higb 
' treafoB >ar5 

Members of the Hon* Houfe of Comtnontj for committingdie 
bill, providing that none (hall be chofe but fach as 
have fufficient eftates z^ 

MucUany Sir James^ for a refolution, that the papers relat*. 
ing to his examination were imperfe<5l 222, 223 

jmntjJerSy againft cenfuring them for the condud of the. 
. war in Spain 251, 252 

Meflt 7'ax^ againft charging Scotland with one 257, 258 
Mutiny jaU^ againft its pamng 273^ 274, 275 

*--^i for a claufe, that no puniftiment extending to 

life or limb fhallbe inflidj^d by any court-^martial ^79, 

280 
for a prDvifo to fecutie obedience from the-mt* 



Htary to the civil if&agiftfate iSi 

againft its pafling 282, tSj, 284, 285 



«fc'.*. againft its pafiing 314, 315 

*-«——— — againft agreeing to the amendments made to it 

, 377 ta-3»i 
■ againft its paffing' ^ 414, 416 

M. Voi.ir. 

MacelesfieUy Jhmeis^ earl of, againft the queftion for 
propofing his lordftiip's trial at tbebaroftbeJiouft .11 

■■ ■ ■ *'* againft pafling in the negative the queftion$ 
whether the faid earl Siall be for ever incapable of any 
ofRce, place or employment? 21 to 28 

MaeclesfyU^ 



A/laceU^Uldj Thomas^ earl of, asiinft paffing ii 
tive the queflion, tha^ ^he iai<) earl (ball 
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in the nega* 
never fit in 
frarliamcot^ nor cone witSiin At verge of the court 
•* • Page 27 to 30 

Mait'Ull^ againft paffing it 42 to 45 

h^iV/vagainft deferring the fecond reading 61,62 



againft palEng it 70 to 74 

I. I ■■ againft rejeding the inftrudion, that tne 
number of men fpecified in the faid bill do not exceed 
.12,006 78 to 82 

againft paffing it 90 to 97 



Montrofe^ duke' of, againft rejeding his petition relating 

* to Ulegal pradlices in the eleSion of the fixteen peers 

* of Sccdand 125 to 134 
Marcbmonty earl of^ againft rqeAing his petition, relating 

* as above ibid; 
iihtihy^biUj againft paffing it 186 
Minorca^ for a motion to addrefs his majefty, to give di- . 

regions for the officers of that tfland to repair thither 

202,202 

N Vol. I. 

UTetfoHy Duke of, for allowing proxies in the proceeding^ 
upon his divorce 156, I57 

Snfmanhy^ Marquis of, his irregular proceedings with-? 
out doors, in regard to a bill depending 175, 176, 177 
N^foiky againft the fecond reading of the bill to diflblve 
his marriage with Lady Mary Mordaunt 193, 194 
Nwrrisy Captain yohity againft addreffing the king to take 
oiF the fufpeniion 201, 202 

Naturalization of foreign Protefiants^ againft the bill paf- 
fing ' 236 
Naify'Dett^ for confidering the bcft method of preventing 
Jts iocreafe . 301, 30a 
-r*-! — *— for rcfolving upon the claufe of its increal? 
' * 305, 306 
^ * * \ ■■' ' for refolving upon the claufe of its increafe 
- - 315 to 326 
for treaties and inflr^6lions relative to Baltic 



fquadrons 326, 327, 329, 330 

^ A . j ■ • ■ ■ i againft the rcfolutions of the committee, ap- 

xpoimed^o enipiire into the caufe of its increafe 330^ 

33.^ 332» 333i 334. 335 






Kavy Deht^ for a motion ujibn th« caufe of increase 

Page 335 to ^38 
— againft deferring its ' farther confideratlon 

346 to 350 
National Debt, for a motion upon its increafe • 350 

_: . for a motion upon the neceffity of reducing it 

35 i v3S^ 

Norfolky TJ^w^x, duke of, againft committing him 364. 

to 360 

O. Vol.1. .. : 

. Onflow, (^c*) ^^^ ^ conference with the Commons. uppii 
his cafe 99, 100 

Oaths offupnmacv, for a claufe of the teft z3t in ther bill 
* for abrogating them . • * lio 

■'. I- ■*■ againft receiving a remiffion of penalties 121 
OatiSy Titus, againft agreeing, that a printed paper of l^is 
contained matter tending to the breach of the privilege 
of the Houfe 1 29, 130 

Oatesy for rcverfing the two judgments againft him for 
perjury '3^ to 133 

m . againft the amendments andprovifo in thebifi, 
for reverfing two judgments of the court of King's 
Bench againft him i^3 to 142 

Occaftonal Conformity, againft publifliing the bill to pre- 
' vent it 221 

Ormond, James, duke of, againft pafling his afl of at- 
tainder 266, 267 
Oxford, againft the refolution taken upon the riots there 

275 to 278 
Oxford, earl of, againft determining his impeachment 

277, 278 
O. Vol. II. 
^der of the day, againft its being adjourned to that day 
- month ' 32 to '35 

P. Vol.1. . 

. Powelly Sir Edward, againft vacating the fines levied by 

him 61 

Privileges, againft leaving out two, with regard to a bill 

for mending the common highways . 68 to 71 

Pittj (Robert) againft relieving him upon his petl^on 

88, "89 
Pelham, [Robert) againft relieving him upon bis petition 

^ ibid. 

PriviligiS 
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1675^ meSts upon the honour of die Houfi^ and is of 

dan g e r o w oetaTeyieacc > # 93*94 

pMFMkrJlMirfj vifoount, wgpknSt briiiguig in a bill to 

arable him fio^laini that title 105 to lot 

m u <<■ agtfnft a ^tioft to the kJog, for leave to brioff 

itr the bH biU 107, xoS 

Piffjb ricH/kfUfj ugAak an mddftfr lor dilanung aind ft« 

cuffin^theoi 1089 109 

■ Hiha6itant8, againft paffif^ Sdie bill for fireetng the 

eicy of London from them 109, 1 10 

Pnif, yntmrxy againft rqe&iiig his^ petition ' m 

Pmc;//, earl of, againft annuUing the continuanoe of hia 

ifnp^acbmetit it^tiy 

Prai^attt/kbjeffsyforzAdihgthlaiiy in a-claufe in die 
' bill for uniting them ' i^ to 127 

Prat(/Kngj without reafent , firft inftance. of ^ ^ 52 

Privitegts of piersy againft their ri^t of being tried only 
' in fuU parliament for .capital omnces ^43 to 146 

Proteftsy againft expunging out of the journal that rela- 
. tive to the .bill for recc^nizing the king and queeit 
^ 151 to 154 

Piterborougby Henry^ earl of; agaiilft diicharging him froni 

his bail, ^55, 156 

P$lUiaxy againft itsbillVpaffing . ^iS, 159 

9btrSammtaiy pr^cfedi^g^ for paffiog the. bill relative, jto 

their frce^iom and impartiality . ];6iy 162 

Prstf^hnsy againft the r<:(0lMtion of iiQt a];lowing.lorda 

. to enter them without pierfonal attendance that feffisua 

169 

I Pexjury to be made feloiijr, for its paffing into s^ law 1^0 

^PrMefiation^ againft expunging that April 16, lyoi. 

Pretender^ againft palGng. the bill toextinguiO) his hopes^ 

^ . and fecure the proteftant fucceffion 215,10 2J^ 

Prince 0/ Denmarkj againft his remaining of th^ privy 

council, if he (hould furvive queen Anne 217 to 220 
^ Popijb recufantiy for perpetuating the aft of ihc jZ5th of 

Charles II. againft them . 231, 232 

Paum$ ofboraur^ againft the refolutfon^ that none granted 

to any peer of Great Britain, who was peer of Scot* 

b land 



. f)ai4SsMPi«ft» or fit upon the trials of peers p. ^SiS»2s9 
P4r^^«ft#^, agalnft paffiHg.tbiibiU.fiir flnU^tegth.e tiafik 
; of th«r fdntiWuancij^ .;r ' - . r :: - • i. ^izo8 to ;a72 
Popifirrecufants^ againft paffing?th«biH-tOL^ enquire into 
^:tlicitr olUtfcs,,:/' ; !;::' f.n:^c'i : -lhv. -</ /,«v\a9i.toa3R4^. 
Pi^Mfi, ^^inft reje6ling th« rtptcfeiitAtioo of die dt]r>of 
*jbcEnibii;with fegard to.t)rc¥efttixigit ;; J .•{go^.to-jiO'^ 
■ ■ ■ . for. a bill to repeal part of a£ts therep0GKi.3O9to3i3 
Protj^ «gli«fti cxpilx^lptbofe fif.Febr^ar; ij^ tyal. 

JiieelO them "^ r -f' 35*^0^359 

againftrQxpmgtftg tholfi of the l^lt^s^nd ZOf^^ 



•4««i _ _ _ 

•■■■»»*»••. .a Aa.^ «r. ■•'>•■>.»•?» 

1 » 1 » • . , . J •, . J 



JpQbat9rjr!i.72i - - » 



I**" 



tagainft expunging that of the iyihof Jajn.- 1721 
lagainft cenforinglthofe fetati^e to the pablica- 
tioaxifithe trial of Chriftopher Layer -: 372* to 376 . 
P^ncier^ Andrew^ for his attending the Houfe,^ relative 

• to this jtrial of Layer 380 to 383 . 

Phpikitt^ Johrij for his attending the Houfe, relative to 
the trial of Layer . 383, 384. 

^ ■ " ■ ■ againft paffifig the bill fbr;puni&ingj|^ 

392 to 3f^ 
P. VokIL 

PgnfiotH} againft reje£ling a lift of, paid by the crown^ 
propoTed to be laid before the Hcmfe 62, 63 

■ ■ 'Againft rejeding the committing of the bill Sk 
difabltng membiers of parliament to have any 63 to 7 1 

■ againft rejefling this bill entirely 73 to 77 

againft reje^ing thi9 bill, again brought in. 



palled by the Commons 76, 77 

a^inft the reje£Hng the reading this bill, once 



more brought in, a f(^ond lime 90 

Pars ofScotlandy foreicfling the 16 by ballot 107 to no 

■ * V kgainft paffing in the negative the motion j not. 

to engage peers of Scotland to vote for the fixteen by 

threats or promifes 1 09 to ;c i i'^ 

againft dtfmiffing the petition of the dukes of 



Hamilton, Queenfbury, and Montrofe, andtbe earis 
of Dundbnald, Marchmont and Stair, relating to-il"-- 
legal pradlices in the eledton of the i6peenr 12$ to 134 
Pfitender^sfonj^ againft a claufc for attainting them of 
highxreafon 227 to 231 

Privilege 
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P/4vikgi ^ptrBamenti t^hA the rcfolutlbn of ks mt 
. , cxundhlg ta the wntuig of Whth Page 261 to 272 
Prox^r, wniiftsuiceof proteftingby' . * ' 306 

• , Q, Vol.r. 

^nkers^ againft rcjeaing the petition of clergy againff 

.. the bill in favour, of them 3 '9 to 323 

■ "^ ■■' ■ agamft paffiiig the bill 323 to 327 

Q: Vol.lif. . . 

^pMskin^ duke of, againft rejefiing his petition, re* 

iBLting to illeg^ prafiices in the ele^on of the iixteen 

/peer's of .Gotland 125 to ijii 

^Harierifig d/fiUiirs, againft the amendment to the bill 

^ for regulating during elections 133 to 139 

R. Vol.. I. , 

Richmond, duke 0^ againft rec^eiving his fubmiffioa for 

foiiie offcnfive words 59 

R^i^tf ( Rebirty Efq;) againft the addition to the •order 

in his cafe ' ' .-' 731076 

Rigbis /tnd priviUges^ againft the amendment to the bill 

|crr reftoring tl:^ their ancient ockes 145 to 148 

Re^intzing the king and fuun^ for the amendments to this 

bill 147 to 151 

■^ . ' ' i againft its paffing 1 50, 1 5 1 

'.^ .» againft expunging out of the journal the laft 

proteft hereupon 151 to 154 

Rouh^ Sir G^^^r^^, againft approving his. naval conduft 

167, 168 
jR^/irri»T, /againft pafling the bill to prevent fdfe and 

double ones 182, 183 

Rfcruitsi for the land forces and. marines, againft the 

i juflices of peace having the power to enlift foldiers 

121 to ia6 
Running rf gcods^ againft paffing the bill to prevent it 

Roihefter^ Francis^ bifliop of, for his anfwering, by couft«> 
xil in the Hotiie of C.omo^ons, accufations there de- 
. pending . 384 to 389 

■ ■■ for the deputy lieutenant, and other officers 

of tfa^ .T^wer> atte^iding the.Houfe upon his petitioii 

389 to 393 
b 2 RochefitTy 



.ftid&^bf^ iVtfirdr; IdfiiQpIp^ agtinft psdShg <&e bill to ui^ 
' fliCl pams aAd penalties oo bim , Pa^ 400 to 4^03 

»> f > for kis.qfiefliofling; the dicrks of ue PoftH^ffidd 

. with refpe^l to opening' his letters 402 to 405 

for examiaing George Kelly, ^ipon the hill to 



inflifl pains and penalties on the faid earl 404^0 409 
il l ' ' againft paffing ^he' faid bill 408 

*• Voi.n, 

Refobitionj againft that taken by the committee appointed 
> to confider his majefty'a tpessAi^ and other papen 

. '. '' ': " ■' • 34to.39 

Repenuif againft appropriating 115,0001.* in fuch maittier 

as his majefty AouTd appoint 49 to 54 

JRfpfdl kfibijiamp^/iiiy againft paffiiig the biU for that 

purpofc T / 289, ?t90 

SifirJiy^ Dn Thomas j s^ainft heariiig his caufe with Sir 
»> Joha Fa^ y 100, io<i 

SiaU rftbi kingdom^ for appointing a committee to exa- 

inine into it iit 

S^Pggh Sir fyilUam^ . for pcopounding the queftion ^r 

cojnmitting him IZ2, |r 

Su^fidfr, 09 granting it in 1641 i[ 

Si^oritifySliamj late vifcount, againftengroffing the bill 
: for reverfmg his attainder 1 17, 1 18 



againft paffing the faid bill 



117, lltf 

IX0» 119 



Smffffiint anijuccejjunoftbe crown^ for ,z claufe in this 
;;, f £1^ to annul impeachments of the Houie of Common^ 
alone . , 142, 143 

SaUfiuryy James^ earl of, againft difcharging him from 
' hirbail 155, 156 

Sitvants pftfyir m^efii4Sj for protecting them 164, 165 
Spiokerof' the Houfe of Commonsj againft allowing him 
i. ex^ufive preferments, advantages and employmenta 

^Qck'-jobberSy againft the retrofpeSive claufe in the bill |o 
• reitrain them 

tSifppIus^ againft the fecond reading of the bill for raifing 
, ^tVfo millions'by annuities, and fettling the trade to'the 

E9& Indies 1^9,-1190 

&iiiroj Robert^ againft difmiffing his petition' 219,^20 
^acbivertlty Dr, Henrfy againU his being found guijty^ of 

the firft article of impeachment 24;, 246 

Sacheverellj 
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: .bciagpgililt]r-<ir notguilty / P^ 247^^48 

^^^^^"'^Ta^f^^ agtiiift: OBB&irilig.his ooiiMid iiiS|irt| 

Siuih^SmCimfofify againft the legality of their iacreafing 
r thejiLftofiki ^* S94<^399 

£i4i»/y -^ — » for hi» attending the Houfe, relatii>»i04he 
trfal of Lajer 380 to 383 

^tr^qrd^ ea^I of> his complaint againft Spencer and 
^JSkccxjc . . 381 

Sirliaptj Mir. gentleman-porter of the Tower^ for Jiis 
r. attending the Houfe, upon the biihop of Rocheffer*s 

* petition o ,r , « • 389^393 

S. Vol. II. 

jftd-J>»/i#i, againft rejtSing dio daufe in the UU fqr 
. reviving them, whereby fait ufed for manunng; of 

land fiiould be exempted 81 to 87 

^^^^-^ s^aijift paffing the bill for leviYing them S6 to.90 
Soatb^Sia Company^ againft reje^ng the appointing of a 

felea Gommhtce to examiiie into their pioceeaingi 

96 to JOI 
^hldng FtaH aganfi committing the biU,\o enabk bb 
, tni^efty to apply a finn therefrom 1 19 to 1 26 

jSSf^V, earl of, againft reje^ng his petition* rebttag to 
1; illegal pra6kiecs in the ele£&Mi of the fixteen peera <^ 

Scotland lOf to 134 

Acretxommiiieigj for appointing one, to enquire inte^ the 
i : eondii£kof Skeevar 164* 165 

At^Miwg pawer^ proteftin Irelanil ngainft it . S^ 

i\- :\ T. Vol. I. 

X^aJiy againft paffing die bill for the encouragement 
- thereof • • . 7? ^9 73 

^r{ahefPegrsj againft pa&ng the bill for limiting and 

afccrtafhinp; them 8 c 

* g ' ' againft paffing the bill for the better regulation 
,. of them 1x9, 120 

Treaty QfpartUiony in the addrcfe thereupon, it was pro- 
< ; poied to notice, the emperor was not a party therein^ 

though principally concerned j and that the States- 
^ ^ Gei^eral fent no minifter to treat with thofe of England 
; find France 202 to 20$ 

/ ? ' .. ■ . ■■ againft advifing the king, in all future treaties 

.witb 'France> to proceed with cnutioa 205 

b 3 Tnaty 
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^ 6p^1<>fl)teCo.kttmdins. - * ^fe^i&i^ftb iqS 

ffS^i^f{)ti»;>^/&ir, againft dirmiffing his petition 219, izp 
Tjfl^ly^ (lord) againft qenfuring his condud in Spain 

ftMfcf<mmerce with Spain^ for its being hSd t>eibf(fthe 

V '•. - T. Vol. IL. , ,^^,v-\i 

Tr^iaiy (F^Sevillef againft its-containictg^ aliithe-teec^ry 
6ipulations for maintaining and. fecoring the bQnbu¥» 
: dignity, rights and poiTefTions of the cr(vwn» &c« 561(^62 
3ra£and navigntmy for committing the bfll fot the-bel^ 
- - ler fecuring them in this kingdom in time ef mzx 

207toai;f 

Trtaiits with Rujpa and^ihi Land^ave nf Htffii for rtU^ 

ing^'' that they tend to the prejudice of this nation 

243,244 
froopsin Girmattf^ for a. motion to refolrt^ it would be 

' more eligible to brin^ them home 153 to 2^8 

V. Vol. I. 

Virnif<% Sir Rtchard^ Knt. againft hearing him upon his 
< petition, praying a writ of fummons to parliament^ 

as lord Broke 181, 182 

„ . -ij againft his having a right to the title of Ior4 

Willoughby De Broke 
'Vnion'UHtbSatkndy zfs^mik the 9th, 15th, and 22d articles 

232 to 23s 

r-T againft paffing the ad: 235, ^ii 

• — ■ for an amendment in the bill to improve it 

23710241 

V. Vol. IL 

Vernon^ vjce-r^dmiral, for am^ndm^nts to the addrefs, to 
dcfire, that his letters to the admiralty might be laid 
bcfpre the Hpufe 1 54 ^o .^59 

,, ' , ' for an addrefs, to dcfire, that his rcprefentatioas 
to the ftcretarics of ftate, or lords of the admiralty, 
might bp laid before the Hpuf^ 163^ ^^4 

W. Vol.1. 
JVilBamfony Robert^ againft reveffing the judgment of rc- 
verfal, upon the writ of error depending between him 
;^nd the attorney general 192, 193 

IVoolUn 
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Wodkn mmfiBwris^ ^gav& ib^eipngs the tim of fk« 
., cQiniQeoccmeiit of the bill toj^ci^iye and encoumge 

- ^^^ : . ' Page 2999 30Q 

WiUiamfin^ cdonel^ deputy lieuttaant of the Tow^f, 

for Ms attending the Houfe, upon the bifhop of Ro- 

. chelier^s petition 380 to 303 

r: - • W. Vol. II. 

Wrong mprifonmmU for committing the bill to explain the 
v-iiapaffei inScodand in 1701 to prevent it 138 to 14.2 
JfUa-^ prince of, for ^ addrefs, to befeech faklbajefty to 
a ofctd^ 100,000}. up<Mi him 144 to |co 

WdfA^ Sir iStfforr, for a motion to addrefs his majefly to 
tfiveawvc him from his employments, prcfence stnd coun- 
^.cils^fbrever ,y6to 181 

Wm^in Mandtrs^ an addrefs propofed upon the jnopor- 
-! tionate expence we bear therein 230 to 237 

^^traftiT^ againft an amendment to the bill for repairing 

d the road from that city to Dyer's Bridge 239 to 242 ' 
ifmt-dutiijj againft the committing and paffing of the 

bill, feveral additional ones, &c, 5157 to 262 

Y. Vol. L 

J^ri, yamesy duke of, againft rejcfiing the bill for dif, 
abling him to inherit the crown i jq 

fork-Buildings Waterhoufey againft paffing the bill for in^ 
corporating the proprietors ' 156 
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king Chen grahted it) ; them, that &\\ libercieB coh* 
itauKedin Magna Chaita (houldy \n a more ampf^ 
manner, be held through his kingddm ; apd t0 
flat end, jgaVe-ihem. a Hnaller charter, in which; it 
is^ fo roclUded^ : Add to this, chat our faid Lord 
the king, of his own free will, and by the idvicc( 
of his whole afTetnbly of Barons, ^ granted tothc$n'» 
that atl the money rifing from this thirtieth pai^; 
ftiouldbd laid; op &fely in the king's caftles, under 
the guardianihip of our EngliSi nObleitien, thfe 
c^h Warren, and others, ' by wbofe direftion and 
idvice the faid money iboold be dilburred for the 
isemcfi of the king, and kingdom^ whenever it \|ras 
Bic^QQtfy, and bbcaufe^he barons never knew^ AGi 
iMsard that the. faid money was expended by 6bc 
advice and ct$nfent of the aforefatd lords, they do 
tecily believe j that the. king is {till pofleiTed.'Of 
tint money, . aod therefore cainnot siow have ecoat^ 
fioa for more. They are like wife well acquaioiedt 
that fince tildt tiofie h^ has had (o many efcheats, 
aiihat of ;the archbifliopriok c^ CaitterbiH'y, and 
other rich bifhopricks of England, as well as ci 
die lands of the deoeafed earls, barons, and knights^ 
"who held of hioi; that, even by diefe very efcheatSi 
he oisght to have a large fttm of money by him^ 
if' it was propei^ly taken care of. Beiides^ fmm 
Ac time of gtving^ that thirtieth part, his stinerant 
juAioes have not ceafed to make their cirouics 
through all parts of England, as well as with plea^ 
Qf foreft, and with all other pleas, fo that every 
county, hondi^d, city, town, and almoft tvttf 
village in Englaml^ has been grievoufly amerced*) 
and by thefecifcuics alone, great ibms^ of moneys 
have been collected for the . king's ufe; from at| 
which' they can well aver^ that the kingdom is id 
Yimrdened and impoverilhedy that they have littla 
tt^flothing left for tbemfekres ;. and becaulc xhH 
tiiB loid:our king, after the grant of the iaft^thif-^ 
r tieth 
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d^h parr, never kept to his charier, tbcitfor^ k 
raore^ tban ufually troubled tlicin i and fiace t^ 
anbtber charter, be granted,, that thefc exaftion 
^puld not be macie precedents, therefore they po* 
fitivdy made anfwer to- their faid lord the kin^ 
that diey wouW not, for the preftnt, grant him 
any aid, Neverthelefs, as they acknowledged him 
to be their fovereigii lord, they fliould be willing 
to rgive him the beft: advice in their power, if he 
w:Quld 2:ar/y hinifelf well towards them to the eiid 
d£ the /aid truces. 

-, ' , jinno 1388. 

' Divers Lords and others being accufed of tnear 
fooi and other mifdemeanors, the prelates ab* 
fehted themlelves during the trial, having firft 
mad^ this proxeftation^ faving their right to be pre- 
&nt in parliament. Regni more ibiito confiderare, 
tradare, prdinare, ftatuere, dcfinire, & castera 
ex^rcece, oum caeteris paribus, &c. Verum quia 
in pra^fenti parliamentode nonnullis materiis agv- 
tur,. in jquibus hon licet nobis juxtaCanbnum Sar 
cronum inftituta quomodo libet intcrefie. Eor 
propter pjonobls & noftrum. qudlibet pracefibatur 
qiiod non intendimus nee volumus, ficoti de jur^ 
non poiTumus ned debenius, nee intenditur nee 
vuit ialiquis noftrum in parliamento dum de hojuCi 
nmdi rebus agitatur ycl agitur, quomodo libet ia« 
terefle, fed nos & noftrum quemlibet in ea parte 
penitus abfentare : jure paritatis noilr^, & cu^u£- 
iibeO' noftrum intereflend. in didoi parlfamoncd, 
qtioad omnia & Hngula ibidetb exercenda jaris^ 
&Leorum quilibet ftatu & ordiAe in. omnibus ftm^ 
per falvo^ ad hsec infuper pFoieftamur & noftrom 
quiUbet, proteftatur, quod propter hujiifmodi ab* 
feotiam non intendimus nee voiumus, nee noftrum 
.aKqiiid intendit, nee vult quod, proceflfus: habiti. Be 
bahendi in ptefenti parliamento Aiper materik 
antedidis, in quibus nee poffumus nee debemus 

uc 
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noftru^ quern iibct f:gfiu«tt,. fiW tfinporibM 
qupnipdo li'beiL impugnencur, it>fi)'n[»cfttiur feue^^m 
4'tver(U90ir« Parliament Roll^ -^Numk* S & i o. 
/ [tlpOntfae t-wcb Journal there are many dif- 
Icnits, whiob <rc called Protejls^ Pmtfiations^ and 
the like; but axe not a.cco[it|4fVfd with any of 
thofe circumftances which di(|jnguilh or denote a 
Parliamentary Protefl*, in either the fpirit or man* 
ncr pf its prefent acceptation. For^jaftfoce, 
anno 1404, the earl of Northumberland came ipto 
parliament before the King and Lords» and pre^ 
lented a petition to the king, praying, to be re« 
florid to his favour. The king referred the peti- 
tion to the judges for their confideracion : but the 
Lords diffented, and infifted, . that the confidera- 
tion of it belonged to them. Of the fame na- 
ture are many diflcnts of the Houfe of Commons 
from the.Lords and King, and are notwithftanding 
called Protejiations. As the members of that Houfe 
have not, by their privileges^ a power of Pro- 
Celling, it is plain, that thele are properly no more 
than dijfents ; or where the reafons are reduced to 
writing, and entered, (as they are in many places) 
they, are R^emonftrances ; and, with fubmiffion, 
ought to have been fo ftiled.] 

Anno 1549. Jan. 15. 

[There arc frequent inftances of the Lords en* 
tering their names, as difTencing from mcafgres 
carried iy the majority of their Houfe \ and this 
entry of their names only, without any reafons 
afljgncd, is caHcd a Proteft. The firft of the kind 
that we meet with was on this day.] 

A bill was read for the third time, and pafTed, 
" for an uniformity of fervice and adminiftratio^^ 
of facraments to be had throughout the realm.** 

The 
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The foUowfffg Lords am pot doirn as againft ic. 
The earl of Detby,. ■ Bifliops of Worceftcr, 

l^ilhops of London, ', Weftminfter, 

:"' Durham; CluChefter. 

Norwich/ the Lorfs Dacres, : 
. . Ciriifle, . midlbr. 

"■'- Hereford. 



^« ^ « •■ 



'A: bill p^d the Upper Houfc» ibr a form in 
orcfairung ininifters, and was proceited ^ainft'by 
the Bi^qps of Durham, CarliQc, Worccfter, Chi- 
chetter, and Wcftminftcr; . Anotlier aft alfo pafled 
in the ff me fel&on, for defacinjg .of images, tmd 
.was protefted againfl: by the earl of. Derby, the 
bifhops of Durham, Litchfield V and Coventry, 
Carlifle, Worcefter^ Weftminfter and Chichefter: 
the LprdsStourton, Morley, Windfor and Whapion. 

vThh .is called, Protefiing without Redfons^ and is 
pradUfefl to this day. FxWtf Journals ptf^w. 

Jlnno 162 1. 

There is a fiogular memoi:andUm on the Jour- 
D^ls^ which is called a Froteftation, concerning 
the Commons having pafied fentenc« on Edward 
Lloyde: it is in thefe words, " That the proceed- 
ings lately pafled in the Houfe of Ponunons, a- 
gainft Edward Lloyde, be not at any time here- 
after drawn or ufed as a precedent, to. the enlarg* 
ing or diminifliing of the lawful rights or privi- 
leges of either Houfe : but that the rights and pri* . 
vileges .o£ both Houfes ihall remain in the felf- 
iame ftate and plight as before." The fame is 
entq;ed in the Commons Journals, vol. i. p. 619, 
without any alteration or addition ^ and is there 
4i<) ftiled a Protefiation. 

Anno 
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. TKcfp ;ts^' an6ftier- (ingular kind of ProtcftatioOf 
Be^re ttie fupfidy bill of thatf year w^ read a third 
tiiiie/ the Iff ds fit to enter the following 

in their, ioufnalbobk. " 

" Fofafmuch as this prefcpt iGt of fubfidy from 
the Temporality, is, in niahy things, different 
from the ancient ufual form of a fubfidy bill, arid 
becaufq fomething contained in the faid a^ Ri^ayf 
In. time to fome; be conftjued either to Icffen the 
JotilHrfticfti^of.thc one Hbufe, or add to the jurif- 
T^li^i^otf of ' the 6thcr, more than hath been ufed, 

I'rheretbfoi'c admitted} therefore the Lords, fpiri- 
tii^l and'ti^ihjpor^l, in thfe -htgher Houfe of^ Parlia* 
mcnt, now" anem bled, do hereby declare and pro- 
nowce, ^ncl; caufe this proteftation to Ije entered 
ortrecdrdjin the. rolls of this parliament. 
*^ That np words, matter or thing, in this atft 
contain^,^ fhall hereafter be taken or conftiHied 
to give or^take any jurifdidtion, power, privilege 
or authority, to or from either of the faid Houfes 
of Parliament ; but that either of them (hall, fe- 
Terally and dividcdly, hold, u(e, and mjoy fuch 
and the fame liberties, pr-ivileges, powers and ju- 
lifdifbions, as, heretofore, they, or either of theih, 
refpeiftivety had^ any thing in this adtothefoa*^ 
irapy notwithflanding, 

^Diejffois^ g^ SepUmhis^ 1641. 

Afteir the debate about the printing and prtb- 
lifhingof the order of the i6th of January -feft. 
Viz. (That the divine fervice be performed as it is 
appointed by the afts of parliament of this realm,^ 
and that all fuch as (hall dtfturb that whoh^ome 
order, (hall ht feverely punilhed according toiaw : 
and that all parfons, vicars and curates, in their 
^feveral parilhes, fliall fort^ar to introduce imy 

rites 
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rites or ceremoiries, btherwife than thofe which'are 
eftablidKd bj^ tHr lai^s of tfiis hind.) It being puc 
ttf'ftcf qo^robn, Whiether the lords would order 
iHitit Ihould be voted, that the Tatd order of the 
1 6th of January fliould be printed and publiihed 
teJfbre ' a *ctmfcrence defired with the Houfe^ of 
Cotntnon$ about it } we whole names are under* 
written 'did ^fafi^nt, knd having, before the put- 
f^ of the qiieftton, demanded our right of pro- 
tifftation, dfd accordingly inake bur proteftation : 
Tfibrwe h^ldic fit and neceflary to have the con- 
iiht lof the Houftf of Connmons, iii thoft thir^ 
tHlich concern fo nearly the quiet and govemmenc 
of the church i and therefore wi delired to have 
a confereitce with'tfte Houfe of Commons, before 
ailf concJirfivii order were printed or pubiiflied 
herein, efpecially the Houfe of Comonons having 
but lately brought to us, and defired the confenc 
of our Houfe tinto certain votes of theirs, againft 
innovations in pr about the* worfliip of God lately 
pratfHfed'in this kfngdom, without warrant of law ; 
And therefore to ticquit ourfelves of the dangers 
and inconvenienci'es that might arife by the print- 
ing and publilhing of the faid order or the 1 6th of 
January, as binding to the whole kingdom, with- 
out defiring the confent of the Houfe of Com** 
mons ; we do proteft our difalTents to thisf v6te, 
and do thus enter ic as aforefaid^ 

Co. Bedford, Co. Clare, D.Wharton, 

Co. Warwick, Co. Newport, D. Kymbolton. 



Die Veneris^ 24'* Decembrisy 1641. 

It was moved, that the Houfe might be ad- 
journed, and the debate, upon report of a con- 
xefcfice held with the Commons, touching the 
ftfety of the king and kingdom, to be taken into 

c confideration 
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confideritton on Monday next ; but it was defired, 
that this buQnefs might be debated now. 

There being feveral opinions, the queftion was 
put, whether the debate upon this report . 
ihall be put off till Monday next, or not r 

And it was refolved by the major part to be put ' 
ofFtill Monday next. 

Thefe lords following did difaflent to this vote, ' 
and before the putting of the queftion, did claim 
their right to enter their proteftation againft it, viz. 

In refpefb the conference brought up and re- 
ported from the Houfe of Commons doth, as h 
thereby declared, concern the inftant good and 
£ifety of the king and kingdoms, I do proteft a«» 
gainll the deferring the debate thereof until Mon* 
day, to the end to difcharge myfetf of any ill con- ' 
fequence that may happen thereby. 



Lord Admiral, 

"Lord Chamberlain, 
Co. Pembroke, 
Co. Bedford, 
Co. Warwick, 

:S J Co. Bolingbroke, 

g i Co, Clares 
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Co. Stamford, 
D. Wharton, 
D. St. John's, 
D. Spencer, 
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f D. North, 

Co. Newport, 

L. Vif. Say & Scale, 

.Co. SufFolke, 

Co. CarliQe, 

Co. Holland, 

D. Kymbolton^ 
I D. Brooke, 

D. Grey de Warke, ' 

D. Roberts, 

D, Howard de Efrick. 



Die 
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Die IfUna z^^'Jxmumu 1641. 

The Hotifc commanded" the mefiage, which is 
to be fent to the King bv way of thanks for his 
gracious mefiage fent to both Houles^ to be read; 
and 4fter that, the addition brought up from the 
Houfe of Commons, which the Committee at 
Gifefefcf'i-HaU have voted to be annexed to the 
tblknks; 

-Whereas the Houfes of Parliament have received • 
frtftii yoiir Majefly a meflage, exprefling much 
gAce and fkvour* to all your Majefty's lubjeds^ 
tbey have thought fit to return toyourMajefty 
nf6ft humble thanks for the fame, and to let your 
Majefty know they will take it into fuch &eedy 
and 4erious conflderation, as a propofition of that' 
great importance doth require. 

The'^dditioo offered by the Houfe of Com* 
mons to be annexed. 
•^ And to the further intent that they may be cn# 
abled with fecurity to difcharge their duties here- 
in, they h&mbly befeech your facred Majefly to 
raife up to them a fure ground of fafety and con-^ 
fidence, by putting the Tower land other principal 
forts of this kingdon^ and the whole militia 
thereof, into the nands of fuch perfons as your 
Pailiament may confide in, and as (hall be recom^- 
me^ded unto your Majefty by both Houfes of Par* 
liameiitV that all fears and jealoufies being laid 
afide, they may with all. chearfulnefs proceed to 
fuch refokitions as they hope wilMay a fure foun« 
dation of honour, greatnefs and glory to your 
Majefty and your royal pofterity, and of happi* 
nel^ and profperity unto your fubjedts throughout 
att your dominions. 

And after long debate it was put to the quef* 

tioo, and it was-^refolved by the major parr, 

that this Houfe doth not confirm nor approve 

* '^ E pf 
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of the vote of the Committee concerning the 
addition brought from the Hpufe of Com- 
mons to the thanks to be given to the King. 

Thefe Lords following, before the putting of 
the queftion, defired .their right of proteftation, 
if they were out- voted •, which the Houfe granted9 
and accordingly entered, their proteftation. 

Whereas the defire brought from the Houfe of 
Commons, concerning the forts and militia of 
the kingdom, concerneth much the fafety of the 
kingdom, the fervice of the King, the general 
peace and quiet of this land, and is (as I con-^ 
ceive) abfolutely neceffary to . the fettling of the 
prefent diftempers, and tendeth to the further- 
ance of trade, now much obftrufled and decayed^ 
as hath been reprefented by feveral petitions from 
the city of London, and fundry other countries y 
I proteft againft the vote of rejcfting of that de-- 
fire of the Commons, and do teftify my diflent^ 
to difcharge myfelf from all the mifchiefs and ill 
confequences that may thereupon follow. 






fLord Chamberlain, 

Co. Warwick, 
; Co. Pembroke, 

Co. Holland, - 

Co. Stamford, 

L.Vifd.Say andSeale, 

Co. Bedford, 
^ . Co. Leicefter, 
•g "^ Co. Clare, * 

Co, Lincoln, 

D. North, 

D. Wharton, 

D. St. John's, 

D. Spencer, 

D, Newnham, (ham, 
LD.WiUough.dePar. 
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Co. Sarum, 
Co. Peterborough, 
Co. Bolingbroke, 
Co. Thanet, 
Co. Nottingham, 
L.Vifc, Cornway, 
D. Paget, 
D. Kymbolton^ 
D. Brooke, 
D. Roberts, 
D. Bruce, 
D. Da^res, 
D.Howard deEfrick^ 
D. Grey dc Warkc, . 
D. Shandos, 
^D. HunfdoA# 
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Di£ Mercurii 26'' Januatii^ 1641. 

' .Tbe Houfe concaving that certain words^ 
4>Qken by the duke of Richmond^ did refleft to 
ihe prejudice of the king and kingdom % 

After long debate it was put to the queftion^ 

whether it (hall be Sufficient fatisfa&ion to 

jthis Houfe, that the lord duke of Rich* 

mond fiiall come into his place and make an 

humble fubtniffion and acknowledgment 

that he hath offended the Houfe in fpeaking 

thefe words inconfiderately and unadvifedly^ 

and that he had ^o intent or meaning to have 

the Houfe adjouraed for fix Dnonths, and that 

he craves their Lordfhip's pardon for it ? 

' And it was refolved affirmatively. 

Thefe Lords following diflcnted from the afore- 

iaid vote^ and before the putting of the queftion 

demanded thdr xi^ht of proteftation, which the 

Houfe granted, and they have accordingly entered 

;cfaeir proteftatioQjs as follows. 

That in refpeft jthe words (poken by the duke 
of Richmond, which were thefe (Let us put the 
fue/Uon^ whether we Jhall adjourn for fix months) 
tended much to the prejudice of the King and 
Jcingdom, I do proteft againft the vot^, as not g 
fufficient punifhment for words of that dangeroy^* 
4Confequence. 

|The JLord Admiral, TCp. Warwick, 
Lord Chamberlain, I Co. Holland, 
Co. Pembroke, ] Co. Solingbroke, 

Co. SufFoJke, ^ Co. Stamford, 

Co. Lincoln, S jLord Vifc'Cornway,' 

r2 -^ Co. J^icefter, =g ^ D. Wharton^ 

J D. JPaget, •€ D. Kymbolton, 

\ D. Hunfdon^ ! D. Brooke, 

ID. Shandos, j D. Grey de Warke^ 

D. St. John's, I D. Roberts, 

iP* Spencer, Ll^.Howa.rd dcEfrick. 
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, Die Martis is'^Martiu 1641. 

The Houfe of Commons having lent up the 
following voce, vIt:. That in this cafe of extreme 
danger, and of his Majefty's refufal, the ordir 
nance agreed on by both Houfes for the militia 
duth oblige the people, and oueht to be obeyed 
by the fundamental la^s of this kingdom. 
Refolved (upon the queftion) that this Houfe 
agrees with the Houfe of Commons in this 
vote. \ 

Thefe Lords following diflented to this vote» 
having demanded their right of proteftation and 
diilent before the queftion was put* which ac** 
cordingly the Houfe granted, and have done it in 
bac verba^ viz. 

Whereas before the putting of this queftion^ 
'Dtz; That in this cafe of extreme danger, and 
of his Majefty's refufal, the ordinance agreed 
upon by both Houfes for the militia doth oblige 
the people, and ought to be obeyed by the funda- 
mental laws of this kingdom, (there was a quef- 
tion firft put, whether the Judges (hould be heard 
in point of law contained in this queftion) which 
queftion of hearing the Judges was carried ne- 
gatively; we whofe names are underwritten do 
* enter this our proteftation and diilent from that 
queftion, viz. That in this cafe of extreme d^Hr 
ger and of his Majefty's refufal, the ordinance 
agreed upon by both Houfes for the militia doth 
oblige the people, and ought to be obeyed by the 
fundamental laws of this kingdom. 

f Comes Bathon, g C D. Dunfmore, 
* Similitcr^Co. Southampton, 3 <D. Lovelace, 
^ Co. Cleveland, -JcDXapclL 

Die Jovis 1'^° Decembris^ 1660, 

Hodie 3* vice le£la eft billa^ An aft to vacate 
, certain fines wnduely procured to be levied by Sir 

. """ Edward 
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£dward Powell, Knt. and Bart, aod dame Mary 
nis wife. 

The qoeftion being put, whether this bill Ihall 
pais for a law ? 

It was refblved in the affirmative. 

Whereas before the queftion was put for pafllng 
the faid bill, leave was delired for entering pro- 
•teftacions in the behalf of the Lords hereunder 
written, in cafe the vote upon the faid a£b (hould 
'be carried in the affirmative, we, in purfuance 
thereof, do enter our protefts againft the laid a<2 
ibllowing: 

That fines are the foundations, of the afiur- 
ances of the realm, upon which fo many titles 
^o depend, and therefore ought not to be ffiaken^ 
nor hath there any precedent occurred to ui| 
wherein any fines have been vacated by judgment 
;or a6t of parliament^ or otherwife, without con- 
'Jent of the parties \ the eye of the law looking 
upon fines as things always tranfaded with con- 
/e/it, and with that reverence, that no averment 
twhatfoever (hall be good s^ainft them when they- 
are perfefted *, and farther, we conceive^ that by 
a future law to vacate aflurances,. which are good 
•by the ftanding law, is unreaibnable and of a 
dapgerous coniequence, efpecially in this cafe, 
rwhere Skinner and Chute, purchafers of a confir 
jderable part of the lands comprifed in the faid 
fines, have petitioned, and yet have not been 
Jieard Upon the merits of their cafe, which is con- 
^trary, as we conceive, to the ftatute of 28£dw. IIL 
chap. 3« which faith, No man fhalt be put out o^ 
his land or tenement, nor diffierited, withoup 
being brought to anfwer by due procefs of law. 
Edw, Hyde, C. T. Willooghby, Chr. Hatton, 
F, Montague, Portland, Ch. Richmondi 

W. Say and Seale, Sandys, and Lenos, 

y. Culpcper^ Will. Petrc, Manchcfter, 

E a Xhfl. 
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Tho. Coventry, L. Howard, Ro. Laxingtonjt^ 

W. Roberts, W. Grey, SufFolkc, 

Brecknock, Albemarle, Stafford, 

Norwich, Berkfhire, Fr. Dacre, 

Brudenelt, A. Gapell, P. Wharton. 

DUMsrcurii 17** 7»///, iG6u 

Hcdie y- vice le^a eft hiUa^ An ad for thakin^ 
Void divers fines unduely procured to be levied by 
Sir Edward Powell, Knt. and Bart* and dame 
Mary his wife* 

The queftion being put, whether this bill with 
the provifo QiMp^fk for a law ? 
It was refolved in the aifirnnative. 

Whereas before the queftion was put for pafling 
Ihe faid bill, leave was defired for entering pro- 
teftations of divers Lords, in cafe the vote mould 
be carried for paffing the faid bill ; we whole names 
are underwritten do prcKeft againft the faid bill for 
thefe reafons following : 

ift. That fines are the foundations opon whrck 
mod titles of this realm &o depend, and therefore 
ought not to be fhtiktttj for the great inconve- 
nience that is likely to follow thereupon. 

2dly, Such, proceeding is contrary to therftatute 
of 25 Edw. I. now in force, which Yaieh, Foraf- 
much as fines levied in bur tourt oug^t and do 
make an bnd of all matters; and therefore prin* 
tipally are called fines. 

3dly, And to another fkature made'in thfe^flftli 
year of King Edward III. where it is enafted^ 
Xhat no man (hall be forejudged of lands or tene^ 
tnents, goods or chattels, contrary to the term of 
the great charter.' 

4thlyi And to another ftatate made in the 28th 
of Edw. III. where it is enadted. That no man^ 
of what eftate or condition that he bCj fliall be put 
out of land or tenement, nor diflierited, without; 
being brought in to anfwer by due procefs of law« 

5thly, 
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5thly, This proceeding by bill, as we conceive, 
is contrary to a ftatute made in the fourth year of 
King Hen. IV. wherein it is d^clared^ That in 
pleas real and perfona), after judgment given in 
the courts, of our Lord the King« the parties be 
made to come in upon grievous jpains, Ibmecimes 
before tht King himfeif, (bmetimes before the 
King's Council, and fometimes to the Parliament, 
to anfwer thereof anew, to the great impoverifli- 
ing of the parties, and in the iubverfion of the 
common law ; it is ordained, that after Judgment 
given in the courts of our Lord the King, the 
parties and their tieirs (hail be thereof in peace 
until the Judgment be undone by attaint or by 
error, if there be^rrori, as hath been ufed by the 
laws in the times of the King's progenitors. 

6tbiy^ The proceedings upon this biU have been, 
as jx^e conceive,^ dire&ly againft the ftatutes afore- 
faid, by calling perfons to anfwer of judgments 
anew, given in the Common Pleas, and vacating 
the fame without either attaint t)r error, and calling 
perfoos to anfwer without the due and ancient pro- 
ceis of law, and forejudging the tenants of the^ 
lands>in queftion, without ever hearing of themr 

7thly, For that there hath not occurred to us 
one precedent wherein any fine hath been vacated 
by a&, of parliament without confent of parties, 
the law looking upon fines as always tranfacted by 
confent, and with that reverence, that neither lu- 
nacy, ideotifm, nor any other averment whatfoever 
ihall be admitted againfl: fines when perfected. ' ^ 

8thly,We conceive, to vacate aflurances by a fu- 
ture law, good by the prefent law, is unreafonable 
and of dangerous con(equence, both in refpedt of* 
^hat fuch a precedent may produce upon the like - 
pretences, as alfo rendering men*s minds fo doubt- 
ful, that not only the rude and ignorant, but the 
learned, may be at, a lofs ho^ to make or receive ^ 
a good title. 
: ^' ' E 4. 9thly, 
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9thly, For that it is averred in the faid bill, 
that all the Liady Powell's fejrvants were removed 9 
whereas it appeared by depofitions in Chanceryt 
that Antonia Chriftiana, one who had lived with 
the Lady Powell many years, was not removed. 

lothly. That Dr. Goddard a Phyfician, and 
Foucaut an Apothecary, examined in the faid 
cauie, did teilify they faw no fear in, or force 
upon, the Lady Powell ; and had there been any, 
we conceive it impoffible for a woman to hide the 
pailion of fear from a Phyfician, which is not 
eafily diflembled from a vulgar eye ; and Foucaue 
the Apothecary depofed, that he was twice a day 
with the faid Lady Powell for one month together 
immediately preceding her death. 

W. Roberts, Brecknock, Portland, 
Campden, WilL Petre, Albemarle, 

Stafford, Montague, Chr«, Hatcon^ 

T.Willoughby, 

Die Martis 17** Decemhris^ 1661.. 

The Houfe entering into confideration of the 
amendments to the bill concerning corporations. 

And the queftion being put, whether to agree 
to the faid amendments ? 
. It was refolved in the affirmative. 

Memorandum, That before the putting the 
aforefaid queftion, fome Lords deGred leave to 
enter their proteftation, if the aforefaid queftion 
was carried in the affirmative *, and accordingly the 
earl of Boiingbroke entered his proteftation upon 
thefe reafons : 

ift. That the amendments to the bill touching 
corporations, he conceives, are againft the privi^ 
leges granted by the great charter in the 9th and 
apth chart, by many feveral ads confirmed. 

2dly, Th^t the power herein granted is againft 
judicial trials, which proceed by oath. 

Bolipgbroke. 
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Diejovis 6° Fehruarii^ i66i. 

Hodie 3& vice leBa efi biUa^ An aft for die n^ 

ftoring of Charles earl of Derby to the manonof 

Hope and Hopefclale and Molefdale in the couoCf 

qf Flint, 

The quelb'on being put, whether this bill Ihall 

pais? 

It was refolved in the affirmadve. 

. Whereas before the queftion was put for pafling 
the laid bilU ' leave was deflred for entering a pio- 
te/l on the behalf of the Lords hereunder written, in 
cafe the vote upon the faid bill pafs in the affirma- 
tive ; we in purfuance thereof, according to the 
courfe of parliament in fuch like cafes u(ed, do 
enter our proteftation againll the faid bill for thefe 
reafons following : 

- That it appears to us, the(e two manors were 
fold by the earl of Derby, and in purfuance of 
contra£ts. defired and made by himfelf •, that the 
purcbafers are now in poileflion . thereof, by good 
aflurances in law, as deeds inrolled, feofiineots, 
fines, recoveries pailed from the earl and his lady i^ 
that, we conceive, by a future law to dcftroy af- 
furances, which are good by the (landing law, is. 
of dangerous confequence, and in this cafe unrea- 
Ibnable, where the contrafts and conveyances have 
appeared voluntary and defired on the earl's parr, 
in whom there was no difability to grant or con- 
vey, and the proceedings on the part of the pur- 
chafers to have been without colour either of error 
or crime: that we think it not reafonable by a 
new law to create an equity of redemption after a 
purchaie fairly tranfaded and perfeded, nor tore- 
quire any account from the purchafers, when from 
the nature of the purchafe we cannot reafonablf 
expedt it, and particularly, we think it beyond all 
pretence of juftice, that they (hould be required 

to 
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to account for the fum of nine thoufand poands, 
which they received for the redemption of Hawar* 
dine, without any allowance made to them for the 
purchafe thereof, which they made by dinsftion of 
the earl of Derby, and for bis ufe, and were only 
reimburfed in this fum of nine thoufand pounds,: 
according to their articles, when the faid earl fold 
this manor to ferjeant Glynne ^ and the bufinefs of 
Hawardine is altogether foreign, both to the title 
and fubftance of the bill, and concerning which 
there hath not been any thing heard at die bar or 
otherwife. 

Befides, we cannot look upon this but as a 
breach of the a6b of judicial proceedings, ~ when 
by a new law we take away the force of thofe 
fines and recoveries which by that ad: were made' 
good, and no lefs than a trenching on the aA of 
indemnity and oblivion, when an eftate fo fairly 
derived muft be looked upon as deftroyed, only io 
favour of the earl of Derby, when no argumeift' 
from the demerits of the purchafe could perfuade' 
It ; and that this is of fuch a confequence, as the 
fame favour can never be denied to any one here- 
after that fhall aik it ; which, of neceffity, will 
infer a general violation of that ad: this bill 
tendeth to vacate the great aiTurances of the realm 
before* mentioned, which may bd of fo dangerous 
confequence, as to render buying and felling of 
land insecure, uncertain and doubtful : it brings 
titles into examination in parliament, after judg-* 
men tS' given, as thofe of fines, contrary to the 
ftatute of 4 Hen. IV. ch. 22. It doth not rcftorc 
the confideration given for the purchafe ; it creates 
fuits and contentions between the parlies, who 
have not, nor can have any about the faid lands 
without this aft; whereas the authority of parlia- 
ment ought to be of laft refort, and to mend and 
end the work of other courts^.but aot to maket 

work 
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iftrork for them ; it feems to 4>afs too foon, the 
caufe appearing in the body of it, not to be ripe 
for dcteitnination i and it is without precedency 
for part of a caufe to be judged in one court, and 
the reft of it in another ; befides the bill men* 
tioneth fotne prafticcs of the purchaiers, which 
we c6neeiv« not proved^ 
Clarendon, C. Brecknock, S. Briflol, 
Manchefter, W. Robert^ J. Northumbedand^ 
CWarwfck, Portland, 1?. Wharton^ 
W.Grey, W.Paget, Faucooberg^ 
Carline, Bedford, F. Arundell, 

£ffix, Staflfofd, Exfeter, 

Angteyfey, J.Bridgcwater, Chefterfield, 
Windfor, • J^Burgcvenny, Scarid'ale. 
Sufib]k4 

» 

DieSaibaii S^ Feh^uariij i66i. 

Hodit 3* vice Ittta eft biltay An aft for dtfunitinj; 
the hundreds of Dudfton and King's-Barton from 
the coanty of the dry of Gloucefter, and reftorii^ 
them to be part of the city of GTouceftcr. 
' The queftioti being put, whether this bill wiA 

• the amenximents now read (hall pafs ? 
It was refolved in the affirmative. 

Before the putting of theaforefaid queftion, the 
«arl of Bolingbroke defirsd leave of the Houfe to 
tmter his diflenti if the queftion was carried in the 
^tfirmative; wlirch being granted, his L.ordfliip 
<£fleAied as follow^h« 

I diflent, conceiving it ufual to Confirm, not or^ 
tihiary, but dangerous to vacate grants made under 
the great fea^, being the great afilirances from the 
<rowm Bolingbroite. 

Die Lufue 5^ Maiu 1662. 
' The carl of Bolingbroke reported from the 
Committee the bill for diftributing threefcore thoti^ 

fand 
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-fand pounds amoQgfl: the indigeoc and loyal conh- 
miflionated. ofEcers, with certain alterations and 
amendments, which sire oflfered to the confideirae- 
tion of the Houfe ; the faid amendments were read 
twice, and then a provifo was offered to the Hcnife 
for referving the King's right touching the dl^po^ 
ling of the faid threelcore.thouiand pounds^ which 
was read. 

^ And after a long debate the queftion beinjg puiv 
whether this proviib, that hath Ipeen oiftred^ 
fiiali be added to the bill ? . ^ 

. It was refolved in the negative. 

Memoranduoi* That the earl of Bolingbrokip 
defired , leave of the Houfe to enter his difient, if 
the aforef^td queftion was carried in th« negaxiye ^ 
and entered his difient as follows : 

Of thefe reafons, that I conceive the iole and 
fupreme > power of difpofing of inonies is in the 
Xing, and that no aid ought to be difpofed hM by 
his loIe warrant and commifllqn, and confequently 
that no perfon or perfons may any ways join there- 
in without prejudicing his Majefty's prerpgativc* j^ 
^nd hereon only I defire the admitting the provifo. 

Bolinghroke. 

Die Luna xa^ Maiij 16^2. \ 

The lord Alhley reported the cffeft of the free 
conference with the Houfe of Commons concern-* 
tng the alterations in the bill for mending the cOoi- 
mon highways ', that the Houfe of Commons do 
nor agree to their Lordfhips amendipent in the 
fourth fkin, forty-firft and forty-fecond lines^ cotl^ 
cerning horfes to go a-breaft. 

And in the fifth fkin, fixth line, concernijig the 
penalty of forty (hillings for each horfe forfeited, 
the Commons do adhere as it ftands in the bill. 
- And as to their Lordfhips firft and fecond pro* 
vifo's concerning the altering of thofe bridges meaii 

tioned 
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tiooed) therein, the Houfe of Commons do not 
agree to them ; and they were commanded to in- 
fift upon it, that their Lordftiips had no right to 
oSkr fuch provifo's, becaufe they concern al^ng 
of the Commons. 

As to thefe precedents, which their Lordihips 
urged at the conference, as that for repairing 
Dover-Pier, and the bill for rating perfons to the 
poor, and the bill (in 4 & 5 Philip and Mary) for 
^U]fefiment of horfe and arms, all which began in 
the Houfe of Peers : the Commons iaid they are 
but fingle precedents, and do not weigh with them. 
The Lords conceiving this bufinete to be a mat* 
ter of great' concernment to the privilege of the 
Houfe of Peers, fell into debate concerning the 
leaving out thefe two provifb's touching the alter- 
ing of the two bridges at the charge therein men*- 
tioned ; and the queftiotv being propofed, whether 
this Houfe do agree with the Houfe of Commons 
in this bufinefs, afierting their privileges at a coa« 
ferencc ? 

The queftion being put, whether this quefUon 
ihall be now put ? 

It was refolved in the affirmative. 
Then the queftion being put, whether thisHoufe 
do agree with the Houfe of Commons in leav* 
ing out the two privileges,, afierting their pr'u 
vileges at a conference i 

It was refolved in the affirmative. 
This Houfe adheres to their amendment for two 
iiQrfeS' to go a-»breafl, and do agree with the Houfe 
of Commons for the penalty to be/orty (hillings. 

Whereas a bill, entitled. An aft for enlarging 
and amending the common highways, came from 
the Houfe of Commons, unto which' the Lords 
added two feveral provifo's, laving a >charge for 
the repair of two bridges, which provifo's were re- 
jefted^by th^Houfeof Commons upon this ground^ 

given 
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giiren to the LordB u feveittl cotifercncea by feme 
members of the Houfe of Commons^ viz. That 
the Lords have no power to begin any bill» or add 
^y claufe to any bill, that in any kind charged 
money either for repairing or paving of highways^ 
mending of. bridges, or other public u& $ iMiich 
we conceived to be agalnft the privikge of this 
Houfe, and many precedents, as a ftatute made 
in 4 & 5 Philip and Mary, for aflef&ng all perfona 
dierein mentioned for horfe« arorls, and fboc-arms; 
and another adk in the time of Queen Elizabeth, for 
repair of Dover-Pier ; and one other afik in the 
fifth year of the faid Queen, for rdief of the poor ; 
«nd other ads : all wiiich began in • the Houie of 
Peers, and were aflented to by the Commons, and 
by the royal afient pafled into by laws. And 
4»hereas the Houfe of Peers did, after the faid 
conference, pafs this voce in the affirmative, viz: 
To agree with the Houfe of Commons in leaving 
out the two provifo's, afllerting their privileges at 
a conference; and whereas, before the putting the 
laid vote, we whofe names are hereunto fubfcribed, 
defifing liberty of our difTent unto the faid i/ocs, 
we do, for the reafbns aforefaid, and to ailert fo 
much as involves fo important and ancient a pri- 
vilege of the Houfe of Peers, enter our difleni; 
and proteftation againft this vote. 

Roberts, Bolingbrook^ T. Culpeper^ 

Hen. Chicheftcr, Stafford, H* Byron, 

Eflex, Derby, Anglefey, 

E. Howard, Lawarr, C. Warwick^ 

W. Maynard, Awdley, 

Die Veneris 24* Julii^ J ^63. 

A bill, entitled, An a&for the encouragement 
-of trade, being this day read the third time, and 
'Ttady to be put to the queftion for palling into a 
Jaw 'I it was moved, and granted by tb^ Houfe^ 

thap 
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cbtt if the queftion paffed in the affirmativey fuch 
Peers as were againft the bill might enter their 
proteilation ; and accordingly we whofe names arc 
fubfcribed do proteft againft the faid bill being 
made a law, for the realbns following : 

ift, Becaufe, in the free liberty given for tran* 
fporting of money and bullion, this bill croHeth 
the wiiciom and care of our anceftors of all ages, 
who by many laws and penalties, upon excellent 
and approved grounds, have reftrained fuch ex* 
portation, and thereby preferved trade in a flou« 
fiihing condition. 

2dly, There appearing already great want of 
money in his Majefty's dominions, and almoft all 
the gold of his Majefty's Aamp gone, notwich- 
ftanding the reftraint laid by law, and the impor- 
latiop of foreign commodities (which are grown 
(o fi) gr€;at an efteem and ufe amongft us) being 
much greater than the export of our native and 
fimple commodities, it mult necefTarily follow, by 
this froc exportation, that our filver will alfo be 
carried, away into foreign parts, and ail trade fail 
^for want of money, which is the meafure of it. 

3dly, It win make all our native commodities 

lie u^on oUr. hands, when rather than ftay for 

. grofs. goods, which pay cuftom, the merchant, in 

a quarter of an hour, when his wind and tide 

ferves, freights his {hip with filver. 

4thly, It trcncbeth highly upon tfie King's pre- 
rogative, he being by the law the only exchangee 
of money, an^ his interefl equal to command that 
a^ to command the militia of the kingdom, which 
cannot fubfift without it •, and it is dangerous to the 
peace of the kingdom^ wh&n it (hall be in the 
power of half a do;^en or half a fcore rich, diQ- 
coniented or fa&ious* perfons, to make a bank of 
our. coin and bullion beyond the leas for any milt 
chiefs and leave us in want of money i and it (hall 

not 
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not be in the King's power to prevent it, the li* 
bcrty being given by a law ; nor to keep his mint 
going, becaufe money will yield more from that 
at the mint. 

5thly, Becaufe a law of fo great change, and 
threatening fo much danger, is made perpetual, 
and not probationer. 

6thly, Becaufe, in the reftraint laid on impor-^ 
ration of Irifh cattle, common right and the fub- 
jefts liberty is invaded ; whilft they, being by law 
native Englifhmen, are debarred the Englifh mar- 
kers, which feems alfo to monopolize the fale of 
cattle to fome of his Majefty's EngliQi fubjefts, to 
the deftrodion of others^ 

7thly, It will, we conceive, increafe thelGngV 
charge of Ireland, by calling for revenue from 
Eiigland, if that, which is almofl: the only trade 
of Ireland, fliall be prohibited, as in effeft it is; 
and fo the people, we conceive, difabled to pay 
the King's dues, or grant fubHdies in Ireland. 

8thly, It threatens danger to the peace of the 
kingdom of Ireland, by univerfal poverty ; which 
may have an unhappy influence upon the reft of 
his Majefty's dominions. 

9thly, The reftraint upon importation of Irilh 
and Scotch cattle will, we conceive, be the decay 
of two of his Majefty's cities of England, Car- 
lifle and Chefter, make a dearth in London, and 
difcommode many other parts of England. Other 
reafons are forborne, which time will produce. 

Anglefey. 

Die Sabbati 25^ JuUu 1663. 

m 

The earl of Bridgewater reported from the 
Committee for preparing the bill for relief of fuch 
perfons as by ficknefs or other impediment were 
difabled from fubfcribing the declaration in the aA 
of uniformity;, an explanation of part of the faid 
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z^k ; wherein the Committee made (bme alterations 
atid amendments, and have added a claule ; which 
are offered to the confideration of this lioufe : the 
amendments and alterations were read twice, and 
agreed to ; and then the daufe was read as fol- 
lows : 

And be it en^fled and declared by the authority 
iiforefaid, That the declaration and fubfcription of 
aflent and confent, in the faid aft mentioned, IhaU 
be underftood only as to the pra£tice and obedience 
to the faid aft, and not otherwife. 
And the queftion being put, whether to agree 
with the Committee in this claufe i 
It wasrefolved in the affirmative. 
Memorandum, Before the putting of the afore* 
faid quellion, divers Lords defired leave to enter 
their proteftation, if the queftion was refolved in 
the affirmative ; which the Houfe granted, and ac- 
cordingly this proteftation was made by thefeLords 
following : 

In regard, we conceive, that this claufe in the 
fift, viz. (And be it e.nafted and declared by the 
authority aforefaid. That the declaration and fub- 
fcription of aflent and confent, in the faid aft men* ' 
tioned, (hall be underftood only as to the praftice 
and obedience of the faid aft, and not otherwife) 
is deftruftive to the church of England as now 
eftablilhed, we therefore have entered our pro- 
teftation againft that claufe. 

James, Dorfet, Mordaunt, 

Cha. Gerrard, T. Culpeper, J. Lucas, 
J. Bridgewater, Derby, Peterborough, 

W. Maynard, Jo. Berkeley, Northampton^ 
Berkfhire, ; Cornwallis, 

Die Martis^ 29^ Uovemhrisy 1664. 

The queftion being put, whether thcfc words, /& 
// Jball appear to him to M on either part^ not- 

F witbjtandinf 
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mlHaniing there he riot drij/ precedent in the cafi^ 
ihau be added to th^ prder ipade yefterday id 
thd cafe of Robert Roberts, Efq; and his wiife 
and fbn ? 

it was refolved in the affirmative. 
Againft which vote the Lord following dotK 
proteft and diflcnt (having liberty of the Houfe fo 
to do before the queiniioh was put) for that he is 
not fatisficd to gjive direfliohs how the Chancery 
(houid adjudge a caufe, the merits whereof this 
Houfe never heard at the bar, and' which, he cbri*^ 
ceivesy is not legially before. this Houfe i. for that 
the former trahfadiohs and proceedings which this 
Houfe made therein, iand all debates, votes and. 
refolutions thereupon, are determined witK a for- 
mer feBipn, of parliament, . and fo totally (hti't bui 
of doprs, as ir it had pevcr been entertained by 
jthjs Houie ; and for th,^t tKe faid votet ifeems to 
enlarge the bounds of the Chancery, which u 
l?y this vote direded to make a, decree, tho* there 
Jiath been ho precedent in the cafe, efpecially where 
the will . of the dead may be ovcrttirown. Infants 
decreed out of a legaleftate, abd provifioh made 
by the teitator to pay honefl: deots defeated and 
avoided. MoTiun. 

I being unfatisfied in my ju^^ent cbhcernThg 
the vote which paffed this day, tor an or^er to be 
direded from this Floufe to the Lord Chancellor 
in the cafe of Mr. Roberts, &^ demand reave of 
the Houfe to enter my difient \ and accdrdiijgly 
do proteft againft that voti for thefe reafbns rol- * 
lowing; 

I ft, I conceive this may te of dangerous cbnfc- 
quence, if,in this cohjundure of time, kftibuldbcca- 
fion any mifunderftanding betwixt the twpHoufes; 
union of bpthHoufes conducing fo much to the fafe-» 
ty of the king and kingdom ; for haply they may 
;ipprcheftd, as fomctimcs they have fornierly done, 

that 
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that thrs Hoafe doth extend thehr power of judi- 
cature f^rth^ than ever hath formeHy been ; and 
therefore (hould thmk themfelTcs mterefted^ that 
if aay remedy, in this extraordinary cafe, (hould 
be applied to Mr. Roberts^ who is a member of 
thetr Qwn Houfe, it oqghc to be by the legifladve 
{yower, and not by the jadicial. 

jtdly. Whereas it hath been the prudence and 
eare of nfk former parliaments to fet limits and 
bounds tQ the iurifdiftioa of Chancery, now thit 
arder of dtreftions (which implies a command) 
tecas ^^gap to fet up an arbitrary power in the 
Chancery^ whkh is herafoy coqntenancec) by the 
Houfe or Lords, to aft not according to the i|c^ 
cuftomed riiles or former precedents ot that courr^ 
but according to his own will ; Jic volumUt ficju^ 
hmus^ fiut pro raticne volvntm. T. Lyncolne* 

I^Lmts^ 14^ Jmimarii^ 1666. 

The HoUfe I'efumcd th^ further confiderition of 
ific report <^ the free conference with the Houle 
of Conf moqs touching the word nufance in die biK 
againft importing of irifh cattle. 

And after debate thereof, the queftio.n being 
put, whether to agro: with the Houfe of 
Commons ? 

It was reiblred in the affirmative. 

Memorandum, That the queffion being ready 
to be put for ajp^reeing with the Houfe of Com- 
mons in the laid bill, and thereon divers of the 
peers humbly moving that their protcftation might 
he entered, if the faid queftion fliould be carried 
in the a/Hrmative (as it was) we whofe names do 
cofue, do accordingly enter our diflcnts from thfe 
iaxA refblution, for many reafons offered in de- 
bates of the Houfe, and at conferences with thp 
Commons, and particularly for thefe reafons fol- 
lowing: 

F 2 ift, 
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I ft, Becauie, as we humbly conceive* the im- 
portation of Iri(h cattle is no nufance; and there- 
fore we could not confent to call it what it is not. 

adly, Becaufe the word nufance was profefiedly 
defigned by the Houfe of Commons to reftrain 
and limit a juft» neceflary and ancient prerogative 
inherent in the crown, for the good and fafety of 
his Majefty's people, upon accidents and emer- 
gencies, which cannot be forefeen upon the making 
of new laws, 

3dly, Becaufe there appears no precedent of any 
remedy provided againft nufances, but by perpe- 
tual laws and removing the nufances; whereas 
this bill is made but probationer, fo that after a 
while the nufance (if any) will revive. 

Laftly, This moft honourable Houfe at a con* 
ference did timely (after feveral days debate) ac- 
quaint the Commons, that they refolved notta 
admit the word nufance.^ and before the laft con- 
ference entered the fame day (as follows in the 
journal of parliament) that they had great reafon 
CO infift, and commanded their managers to de- 
^clare fo much to the Commons, wheii they lee 
them know they did agree ; which was done ac- 
cordingly. 

Cardigan, Burlington, Conway» 

• Anelefey, J. Bridgewater, Lawarr, 
Berkeley, Audley, 

Die Mercuriiy 23"* Januarii^ 1666. 

Hodie 3* vice leSla eft billa^ An aft for erefting 
of a judicature for .determination of differences 
touching houfes burned and demoliflied by reafon 
of the Jate fire. which happened in London. 
. The queftion beting put, whether this bill, witk 
the alterations and amendments now readf 
Ihall pais ? . 

It was refolved in the af&rmative. 

Memo- 
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Memorandum, Before the putting of the at)Ove« 
faid queftion, the earl of Dover defired leave to 
enter his proteftation, if the queftion was carried 
in the afHrmative ; which was granted, and ac- 
cordingly entered his diilent. 

By reafon of che unlimited and unbounded power 
given to the Judges in this bill, without any appeal^ 
I enter my difTent to this bill, Dover. 

Written in the earl's own hand. 

Die Luthfj 4'' Felfiiariii 1666. 

Upon report from the Committee of Privif^s 
of fome precedents concerning the meflage from 
the Houfe of Commons, touching the manner of 
proceedings upon the impeachment againft the 
lord vifcount Mordaunt? 
After a ferious confideration and debate, the 
queftion was put, whether to grant a confe-» 
rence with the Houfe of Commons upon the 
defire of the late iheflage from the Houfe of 
Commons,concerning the manner of proceed- 
ings upon the impeachments of the lord y\(^ 
count Mordaunt ? 

It was rcfolved in the affirmative^ 
Memorandum, That thefe Lords following, be- 
fore the putting of the aforefaid queftion, defired 
leave to enter their diflents, if the queftion was 
carried in the affirmative ; which was granted, and 
accordingly entered their diflents as follows : 

The reafon why we have defired leave of the 
Lords to enter our diflents to the foregoing vptes, 
is, becaufe we believe, the conferring with the 
Houfe of Commons, upon a matter only relating 
to the manner of judicature, as we humbly con- 
ceive this to be, is a very great derogation to the 
privileges of this Houfe ; we do therefore enter 
bur diflents accordingly. 

Dorchcftcr, J. Bridgewater, Howard of Charlton. 

F 3 J)U 
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A meflagc was brobglit from the Hoofe oF 
Commons by Sir Robert Hott and others, to defire 
a free conference concerning the in^peacbiQent 
jsigainft the lord vifcount Mordaunt. 

The Houfe taking this meflagc infio &rious con* 
^deration, and after a k>ng debate,- 

The queftion being put, whether to grant a free 
conference to the Houfe of Commons in ihis 
matter ? 

It was refolved in the negative. 

The Lord following, before the piftting of the 
ifrbovefaid queftion, defired leave -to enter his diT- 
fcnt, if the queftion was carried in the negative.;; 
which was granted, and accordingly etitered Jais 
diflent. 

The denial of a conference, which is the only 
way of keeping a good and right uoderftanding 
and correfpondency between the twoHoufes of 
Tarliament, being ever unfit; I enter my diflcni:. 
Dover. Written by the carl himfelf. 

Diejovisp y^ Feiruarii^ 1666. 

Hodie 3^ vice lei/a eft billa^ An a6b for rebuild^ 
ing the city of London. 

The queftion being put, whether this bill, mrh 
the amendment and provifo^ ihall pais^. 
It was refolved in the<affirmative. 

Memorandum', That before the jpattingof the 

aforefaid queftion, the Lord following defired leaire 

to enter, his diflent, if the queftion was carried in 

.the:affirmative, and accordingly entered hisdiiTenr. 

For the exorbitant and unlimiced.powers given \n 
this bill to the lord mayor, and aldermen of 'the city 
of London, to give away pridifpofe of the. property 
of landlords, Idoherc enier my diflfent artd pro- 
teftation: <igainfl Ae-lrillS : . JQov^r. 

Eodem 
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Memorandums That before the putting of the 
qiieftion, whether the Lf>rds ihould give a fh:e 
conference to the HouTe of Commons, upon the 
fubje^ii-matter of the Jaft conference concerning 
the iinpeachment of the iprd vifcounc Mordaunt ? 
The earl of Bridgewater defired leave to enter his 
diflenc; if the queftion was carried in the affirma* 
jtive ; which b^ng granted, he accordingly en- 
tered 'his diflent hy fuhfcribing his name, becaufe 
the conference granted was not a bare conference, 
but a free conference, J. Bridgewater/ 

The Houfe took into conlideration the report of 
4he conference with. the Houfe of Commons yefter- 
day,' concerning the proceedings againft the earl 
of Clarendon; in order thereunto the reafbns of 
the Houfe of Commons were read, and then thele 
precedents, mentioned by the Commons, were 
'read %> 

ift. The precedent of the impeachment of trea- 
*lbn ag^nft the.eari of Stafford, the nth of Nov. 
'1640. 

, 2dly9 The impeachment o£ creafbn againft Wil- 
Jiam Lauije, atchbilhop of Canterbury, the 18 th 
of Decern ber» 1640. 

3dly, .The impeachment of treafon againft the 
lord I* inch, lord>keeper, the 2 2d of Pecembo*, 
1040. 

4thly9 The impeachment of , treafon againft Sir 
'Ctforge Raddiffe, the 29th of Pecember, 164a 

And after i long debate of the lirft reafonr-^d 

the aforefaid precedents, t& iccondr third, fourth^ 

£fth>nd fixfb reafons wecex^^gain.read. 

^ ^And, after a (erious d^haiethcr^, the cjueftion 

-being put, whether )ipiNl ih€& precedetits 

• ".F 4 • . ' ."^ ■' •-- 
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and reafons of thcHoufeof Commons, and 
the whole debate thereupon, their Lordfliips 
are fatisfied to complv with the defires of the 
Houfe of Commons tor fequeftring from this 
Houfe, and committing the earl of Claren* 
don, without any particular treafon aflSgned 
or ipecified ? 

It was refolved in the'negative. 
We whofe names are underwritten do, accoi:ding 
to the ancient right and ufage of all the Peers of 
the realm afiembled in parlianient, after due leave 
demanded from the Houfe in the ufual manner 
and form, as the journal-book doth (hew, enter 
and record our proteftation and particular difiSbnts 
as follow, and for thefe reafons : ^ 

ill. That we are fatisfied, in agreement with 
fo much of the reafons of the Houfe of Com- 
mons alledged to that purpofe^ as upon a very 
long and folemn debate in this Houfe did concur 
ivith our fenfe, that the earl of Clarepdon (hould 
be committed to cuftody, without afTignment of 
fpecial matter, until the particular impeachment 
jhail be exhibited againft him by the Coi1in[K>ns 
before the Lords in parliament $ or elfe how (h^l 
any great ofiicer of the crown, and his accomplice, 
be prevented from evading to be brought to a fair 
and fpeedy trial ? 

2dly, We do conceive, that the four precedents 
. urged by the Houfe of Commons for his commit- 
ment as aforefaid, and to jullify the way of their 
proceedings by general impeachment only, are 
valid, and full to tlK point of this cafe ; and ^t 
the precedent of WUHam de la Pool, duke of Suf- 
folk, in the^Sth of Hen. VL is no precedent at M 
to the contrary, in regard that it was no judgttient 
nor appeal in* parliament, but rather an appeal to 
the King from the judicature of the parliamentt 
wbilft the parliament waa fitting, which is not ac- 
cording 
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cording to the known privilege stnd cuftoms of 
this Houle. 

^dly. The earl of Clarendon's power and in* 
fluence in the abfolute management of all the great 
afiairs of the realm bath oeen {o notorious ever 
iince hisMajefty's happy return into England* un- 
til the great feal was taken from him* that whtlft 
he is at. liberty few or none of the witnefles will^ 

Erobablyt dare to declare in evidence all that thej 
now againft him ; for defeft whereof the lafetf 
of the King's peribn, and the peace of the whole 
kingdom, may be very much endangered. 

4thly, We conceive, that in cafes of treafixi 
and traiterous prafUces, the Houfe of Cominoiip 
have an inherent right in them to impeach any 
peer of the realn^, or other fubjedt of En^landt 
without affigning of fpecial matter, becaule trea« 
fon, either againO: the King's perfon, or the go- 
vernment eftabliflied, which are indivifibles, is 
fuch a ipeciality in itfelf alone9 that it needs no 
farther fpecification as to the matter of fafe cufto- 
dy ; nor can it be fufpeded, that fo honourable 
a body as the Houfe of Commons would have ac- 
cufed a peer of the realm, of the ear) of Claren** 
don'^ eminency and condition, without very gpod 
caufe^ 

Buckingham, Pembroke and Norwich, 
Albemarle^^ Mqntt^m^ry, Vaugfaan, 

Teynbani, Rochefter Hen* Hereford, 

W0 Su David'Sj Jo, Dure&n^ , Byron, 
T. Lucas, . ; W^ S^4y s,. ^thi?y . 
Cha-Gerrard, Jo. Berkdejf^: ^Briftol,: 

BfrWhire,. l^thaffijjftffHMAfM^^^ , 
L:JPouteBi — ; , Keqt^ r.Al \* dj^*^*;?*^ Scale, 

Dsi 



»» 



i 



«4 PROTESTS. A. 16^7. 

tried, in cafe they fliould bring in fpecial matter 
of treafon, as they ought.to do, whenfoever they 
accufe. 

jdly^ That by this bill, power being taken from 
the King to pardon, it appeareth to be a great in* 
trenehment upon his Majefty's royal prerogative. 

4thly, That there can be no fuch caie, as hath 
been pretended, ever to caufe a neceflity in the 
Houte of Commons not to acquaint the Lords 
with the particulars openly made known to them, 
by which they were firft fatisfied to find ground to 
accufe. 

5thly, That the Houfe of Commons, lb far 
judging any article to be treafon, as to infill upon 
commitment, without imparting the particulars to 
the Lords, do feem therein to ufurp mat firft part 
of judicature from the Lords, who are the higbdl 
court of jullice in the kingdom. 

6thly, That to require fuch commitment feems 
to ht contrary to the petition of right and magna 
ibarta^ and the rights not only of the peers and 
great perfons of this kingdom, but the birth-right 
even of the meaneft fubjefts ; and therefore thofe 
proceedings not having been according to law and 
the antient rules of parliament, hath given oppor* 
tunity to the earl of Clarendon to abSnt himfelf. 

7thly, The commitment upon a general im« 
peachmeht hath been heretofore, and may. be again, 
of moft evil and dangerous cofifequence ; and, as 
is conceived, the Lords have yet no way for them 
fo well to Jullify their fair and upright proceed- 
ings in the earl of Clarendon^s bufinefs, and the 
true regard they have had herein to the King and 
kingdom, as to decline this bill of banilhment, 
and to expeft a particular accufation of the faid 
earl ; and thereupon according to law and juftice 
to appoint bim a day for appearance, which if he 

obferve 
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obferve no^ without farther procefs, lentenoe 
might lawfully be pronounced againft him. 

Straffbrde. 

We having this day given our negatives to the 
pafHng of a bill for the banifhing and difenabling 
the earl of Clarendon ; and having afked leave 3^ 
the Houfe to enter our diflents, to the end that it 
may appear to pofterity that we did not give our 
confents to that bill, we do now take liberty to 
enter our difients, by fubfcribing our names. 

Berkeley of Holies, T. Culpeper, 

Berkeley, Ro. Lexington, 

Die iMfugj 21^ NcvemMsy 1669. 

Hodie 3« vice klla ejl Ulla^ An adt for the limit- 
ing of certain trials in parliament and privilege of 
parliament, and for further afcertaining the trials 
of peers, and all other his Majefty's liege people. 

The queftion being put, whether this bill mall 
pals ? 

It was refolved in the affirmative. 
. Memorandum, That before the putting the 
abovefaid queftion, thefe Lords following defired 
leave to enter their diflents, if the queftion was 
carried in the affirmative; which being granted, 
they accordingly enter their diflents, by mbfcrib- 
ing their names and reafbns following : 

We humbly conceive, that if by reafbn of the 
great charter, and fome a£i:s confirming it, we are 
not difabled.to alien, as to the jufticiary and other 
privileges of parliament and peerage, yet thereby 
they are indicated fo fundamental, as we ought 
not to part )therewith. : i 

Bolingbroke, Scafibrde,' ^ WilL Petm^ 

Povpr, BafflDcnbljriif^ ^ . '"^^ 
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Tile Houfc rcfumbd the debate which was on 
Monday laft, concef nlirg fhe buffncfr bctwten Bcr- 
ftafd GfenViMc, E% and Jeremy Elwcs, E% 

And itttt i leHous debate the qaef^ion bemg 
put, whether this caufe be now prt)perly be- 
fore theif lordfhip^ for any farther ak-efiiond 
to the Court of Chancefy ? 

It wai refol^tfd in (he afflif motive* 

Memorandilm, That before the potting of the 
abovefaid queftion, fhefe Lords following defired 
leave to enter their dhSencs, if the queftion was 
carried in the affirmative ; which being granted, 
they did accordingly enter their difl^nts, by fub- 
firribinglheir nartiefi and Mne^tiog their f^afbtis ? 

ift, Becaufe by tfcc death of Morley the fbit 1ft 
Chafloery, whercifi this Houfc gav6 direflicw; 
facms' to OS to be abated, and no longer, d^end- 
ing there, til) it ihall be revived by the ordinary 
courfe of that court. 

ad!y , Becaufe that Coifft, !f the caufe do yet 
depend, have made rto final decree upon thd ior- 
fher dire(5tion of the Lords Houlb. 

jdly. We know of no precedent, firice the flrft 
beginning of parliament to this day, nor were any 
Ihewed, that ever a decree ifi Chancery, upon ap- 
peal to this Houfe, being re verfed, and dlredlions 
given for a new hearing oif t*he Catife in Aat COUrt, 
the Lords did reftime the Catife, and give fiirther 
' direftions (brfore a final decree) ^t thefoltcitation 
of either of the parties, where the lord-keeper or 
chancellor found no difEculty in |)roCeedings on 
the firft diredions« 

4thly, To admit an appeal Or new refort tO'this 
Houfe by either party, upon an interlocutory de- 
cree, or decretal order, as this was, we conceive 
would endleAy multiply a caufe, be vexatious and 

chargeable 
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cltj^rg^^f^ ib iht t(jh}ta^ ^4 pot this Houfe td* 
many trials and judgments in the fame cauft, and 
take th4t jtinfdiftion f^om the Chancery l^hieh h 
propi^r for them, viz. To mend their own work 
upon bills of review 4t tWirhU if ^rrof tit miffadle 
Ihall be found in their proceedings or decrees. 

S. sthly. If thi^ fort of appeal oe allowed to the 
^iittdW^ iht like camitit be deni^ to the defen- 
int^ and ib tdtits qioiies ! for there caii be no li- 
mitation, if either fide aj^pMhehd danger, and re^ 
Ibtl tb VfiAr hcft^ik&p^ for fes^lanatioti 6f the for- 
mer bt: fiit^r dlH^aioite, until theit LordIh{t>s fee 
down a fUU hbW oftM the plaintHF nf tiefendanc 
jh^ reitif t hi(k id thtdi upon idtbriocutory pro- 
^'fedittoi 

&thty, Tito* theftr Lbf-dBiipis have iJower upon 
i|)Jte^ to feVtrfe ahy dfecrcte of that caufe, yet, wc 
htJithbly toildeite, this Houfe will not put tht par- 
ttcula!r iqutty Wi} the cohfcience or mouth ^f the 
Judge; but that the general dir^dion given in this 
caufe to proceed, ^ trpbn an equrtabtb mortgagCt 
b as diGteh as can be done (after the i^ef wtkdy 
rtvek ift laying afide the releift knd reveifing tw 
tecrte giv^en by the late lord chancellor) till aft<^ 
ii fihai decree Either party (hall find ctaft to ftp-. 
'pVai 

ythly, The further direftion their Lord(h^ 
iife mbvdd to give in this caufe, is in a point riever 
ftirfcd by the plaihtifF in his firft appeal, and 
may, for ought ydt appears to their Lordlhips, 
iJeVer Wplpen in the cafe, or be fnade ufe of in 
the decree df the court of Chanxrcry to be madtei 
and iherefbre very ihiprbper fdr the Lords io in- 
terpofe by anticipation. ^' 

othly. This way of frequent and importunate 
applicadon to the Lords in the fame caufe, be- 
fore it be rifie for li&rihg of judgment, we con- 
ceive to be a dangerous precedent^ and both d^- 

rogatofy 
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rogatory and dilatory to the proceedings of this 

high court. 

Cardigan, Anglefey, Eflcx, 

Halifax, C Nottingham, T.Lucas, 

J. Bridgewater, Fauconberg, 

Die Sahbaih ij"" DecembrU^ 1670. 

Upon hearing counfel at the bar upon the peti* 
tion of Robert Pitt aqd others, and the anfwer of 
Robert Pelham and others % 
The queflion being put, whether the petitioners 
ought to be relieved upon their petition ? 
It was refolved in the afErmative. 
The queftion being put, whether the lord- 
keeper be tiireded from this Houfb to lay 
afide the difmifiion of the bill in Chancery, 
and that the heir at law of Sherley the teftator 
be ordered by that court to fell the land, and 
diftribute the money according to the direc* 
tion of the will ? 

It was refolved in the afBrmative. 
Memorandum, That before the putting of the 
abovefaid queftions, I defired leave to enter my 
difient and proteilation, if the queftions were car- 
ried in the affirmative ; which being granted, I 
do accordingly enter my diflent and proteftatipn 
as foUoweth : 

That the will, as to the appointment of the fale 
of the lands in quejdion, being void in law, their 
is no equity to compel the heir to fell the lands in 
queftion to his own diiheriibn ; and if it (hould be 
otherwife, it would be of a dangerous confequence ; 
for then the lord-keeper might, by the fame realbn, 
make good all void wills and other aflurances. 

Afliley. 

Die Jovis, 9** Mrtii^ 1670^ 

The Houfe took into conuderation the bill con- 
cerning privileges of parliament & and for the 

better 
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better debate thereof, the Houfe was adjourned 
in^o a committee. 

The Houfe being refumed, the queftfon was putt 
whether this bill ihali be committed i 
And it was rcfolved in the negative, 
Becaofe, I conceive, there is fio colour of law 
to /claim a privilege of freedom from fuits ; and 
for many other reafons. Anglefey. 

Upon tH<i fame grounds the earl of Angieiey. 

Holies. 

• ; 

The earl of Dorfct reported, that the com* 
mittee for petitions have confidered the petition of 
John Cuiack, but cannot determine whether it 
c^me regularly befor^ this Houle^ becaufe they 
know not whether any appeal lies from the court 
of claims, to. the Chancery in* Ireland*; therefore 
humbly offers, as an expedient, that^ this Houfe 
would onder fome of the Judges in Irebnd to cer- 
tify, whether an appeal lies from the Md court of 
claims to the Chancery in Ireland. 

Upon this, the faid petition of John Cu&ck 
was read. ; .. 

And af^er- debate thereupon, the queftion being 
put, whether it fliall be ordered, th^t theex^ 
ecution of the judgment againft thf^ faid Jobft 

, Cufack fhall be fufpended i 

1% was refol ved in the f^mative. 
piflentient* Anglefey : ; 

Bec^pfe the dsefendants were, never yet fum- 
moned nor heard, and are not parties to the judg-? 
inent ; and for many other reafops, very obvious, 
US I humbly conceive. 

Die Martisy i^^ Aprilis^ 167 $• 

. The quellion being put, whether the humblp 
fhanks of this Houfe fhall be now pre- 

G fcnfc4 
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ferited to his Majefty for bis mofl: gradoui 
Ipeech ? 

It was refolved in the affirmatiire. 
Memorandum, That before tbt patdng o^ the 
abovefatd tjueftion, thefe Lords following delired 
kaye to enter their diflents, if the quefBon was 
carried in the affirmative; and accoidingly did 
enter their difients as foliowetb : 

The queftion being put to give the King thanks 
for his fpeecht and- we propoling to tl^k his 
Majefty for his gracious expreffions in his fpeech^ 
and it b^ing laid afide, do think fit to enter our 
4iflknt to the vote> as it is now paffid, becaiiie of 
the ill Gonfequence we apprehend may be from it ; - 
and that we think this manner of ptooeeding not 
fo fuiuhie with the libeny of debate neceflary f o 
this Hbufe. 

Stamford, Claisendon, WUL Paget^ 
Mohan, Ddamer, Wincbeftec^ 

P.Whirton^ Salifbury, Shafteibiiy. 
'Hallifax, 

\Die Mkrcurii^ zi"" 4priUs^ 1675. 

The liOrds in a committee of the whole Hoai& 
liaving debated on the bill to prevent dangers 
-which may arife from peribns difeffcacd to the 
government'; 

And the Houfe being refomcd, the 
Contents 27 queftion was put, whether thisbiU 
Not Con. 61 does fo far intrench upon the pri- 
vileges of this Houfe as it ought 
therefore to be caft out ? 
It was refolved in the negative. 
Memorandum, That before the putting of the 
abovefaid queftion, tbefe Lords following defired 
leave to enter their diffcnts, if the queftion was 
carried in the negative ; and accordingly did ©liter 
their diflents as toiloweth : 

We 
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We ^faofe oames aic imderwritlen, iiein^ peers 
V)f this «eailin, d(^ accosding to our qghts, and 
the ancient uifage of parliaments, declare,' that 
the quellioa having l>een put, whether the bill en- 
titfed. An aft to prevent ohe dangers ^riiidi may 
arife iirojn iperfons <lifa&6led to the government 
doth ib far intrench i^n the privilcgcB of dik 
Hou^, that jit ought dicrefere to i>e oaft <>ut, k 
bein^ refolved in .the negative ; .we <to humblf 
conceive, that may bcfi ,whioh impoibth an oath 
ypooabt peers, with a^penalty, as this dotli, diat 
<upoa the cefudalof that oath they 4iaiil4ie nnule 
incapable of fitting and Totii^ in this HbuTe ; as 
it is a thin^ unprecedented in former, times, fo it 
4t, in'Owiuimbie opinion, .the higbeft invafipn ^ 
-the ^jiberties and privileges tof the peerage that 
^po^bly may be, and mbftdeftru&ive of the fiee- 
dom ?irhich ^thqy oug^t M er^oy as members of 
-pariisiment, becaufe the .privilege of fitting and 
ci^ng in .parliament is an honour theyjhave by 
-birth, and a. right fo inherent in them, and tofeparii- 
'bfe'from them, that nothing can take it away, 
ihut what, by the law of the land, miift withsll 
itake away their lives, and corrupt their blood: 
lUpon Jffhich ground we do here enter our diflent 
^mmi'diat vote, and our proteftation againft it. 
•Buckingham, Saliibury, Bafil Denbigh^ 

tHoward,£^f Berks, Mohun, Stamford, 

Debuaer, Halifax, Holies, 

Clarendon, P. Wharton, Ro. Eure, 

Bed&rd, Dorfet, Briftol, 

Winchefter, J*Bridgewater, Shafcefl>ury^^ 

Ailfbury, Say and Scale, Will. Paget. 

;Gfey de RoUeftone, Will. Petre, 

Die LfiH^j 26° jfyriUs^ ^^75' 

The bill laft mentioned having been began again 
long debated in a committee of the whole Houie. 

G 2 - " And 
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And the Houfe being i-efum^d, the queftion 
was put, whether the^bill fhall be conimitted 
to a c6mwatttt-o(^ the Whole Houfe ? 
..' Itwas refotved'iti'thedffirmlttve. 
Men^oranduniyThftt before the putting of the 
abovefaid queftion^ tbefe tiords following defired 
leave to enter their difient^ tf^ the queftion was 
<;arried io^ the affirmative y and accordingly did 
€pter jbeif xli&nt as f[^oweth : 

The queftion bdhg put, whether the bill en* 
titledy 'An aft to. prevent the dangers which may 
arife: frOen perTonsdifefFeded to the government, 
ihoutd be committed f It being carried in the 
affirmative'} and we, after feveral days debate, 
beings in no mieafure fatisfied; but ftill apprehend- 
ing that this bill doth not only fubvert the privx^ 
lege and birth- right of the peers, by impofing an 
oaih tipon them, with the penalty of lofing their 
place in parliament, but alfo, as we' humbly coh^ 
ceive^ does ftrike at the very, root of government, 
.it being necefTary to all governments to have free* 
domof votes and debates in'thofe who have powei- 
to alter.'and make laws ;: and befides, . the expreis 
words- of this bill obliging every man to at^ure all 
endeavours to alter the government in the church, 
without regard to any thing that rules of prudeni^ 
in gov^nment, oi; chriftian compaffion to prO- 
teftant diflenters, or the neceffity of aflfairs at any 
time ihall or may require : upon thefe, confid^r^ 
atioj^s, we humbly conceive it too of dangerous 
conieqUence to have, any bill of this nature 4b 
much as committed, to enter our difieAt from th&t 
voce, and proteftation againft it. 
Buckingham, Winchefter, Baiil Denbigh^ 

Stamford, Sbaftefbury, Mohun, 

Salift)ury, Clarendon, " Ddamer^ 

Briftol, Howard,E*of Berks, P, Wharton* 

Vic 
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Die Jovis^ 2.^^JpriIiSy 1 675. 

Offence being taken at divers expreflions in the 
foregoing proceftation^ the Lords who «figoed the 
fame feveraUy and voluntarily declared they had no 
intention toreHedt upon any member, much le& 
upon the whole Houfe, and debate had on fome 
queftjons propounded. 

The queftion was put, whether that the rea/bns 
given in the proreftation entered the 26th of 
this inftant April do refledl upon the honouf 
of this Houfe) and are of dangerous confe- 
quence i 

It was refolved in the ajfirmadve. 

Memorandum, That, before the putting of the 
aboveiaid queftton, 'chefe Lords following defired 
leave to enter their diilent, if the queftion was 
carried in the affirmative % and acoordiogly did 
enter their di0ent as foiloweth : 

Whereas it is the undoubted privilc^ of every 
peer in parliament, when a queftion is pafled con- 
trary to his vote and judgment, to e^ter. his pro- 
teftation againft it i and that in purfu^ncc thereof 
the bill entided. An ad to prevent the dangers 
'which maj^ arjfe from perfons difafieded to the 
governm^Qty being conceived by fome Lords to 
be of to dangerous a nature, as that it was not fit 
to receive fo triuch as \be countenance of a com-> 
micment, thofe Lords did priced againft: the com- 
. mitung of the faid bill ; and the Houfe having 
taken exceptions at fome expreffions in their pro- 
teftation/ tboie Lords, who yvere prefect at the 
debate, did. all of them feverally and voluntarily 
declare, that they had noiuit^tion to refled upon 
any member, much ieis upon the whole Houfe ;. 
which, as is humli^y conceived) was more than in 
ftriftnefs did CQnfifl: with ^hatabfolute freedom of 
protcfting, which is infepar«able from every mem- 

G 3 . ber 
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ber of this Houfe, and was done by them more 
out of their gr^at refpedfc to the Hbu^, and their 
carneft defirr to give tfU imskSAm concerning 
themfchres and th^ cleamefs ctf their imetvcionfs ; 
yet the Houfe not fatisfied with thisf theh* declara*- 
lion^ but proceeding ta a vote. That Che ftitbiM 
given in the faid proteftation ta refill upon the 
honour of the Houfe, and ^re cf daongerocis con^ 
iequence; which is, in oar hombie o^dion^ a 
great difconntenancing of the very liberty of pro* 
Vfting 'f we, whoie names are underwritten) con- 
ceivrng ourfelves and the whole Houfe of Peers 
extremely concerned, that this great wound Ihould 
be given (a^ we do in all humility apprehtnd) to fa 
efiencial a privilege of the whole peerage aS thb 
realm, as is their liberty of protefting^ do now 
(according to our unqueftionable right) make tdc 
of the (ame liberty to enter this our diflfent from, 
and proteftation againft the faid vote. 
Buckirtgbam, Baf Denbigh, SaKflbury^ 

Aylelbury^ Holies, Fit2walter, 

Winchefter, Bedford, Shafceibury^ 

Clarendon^ SayandSeale, Halifax, 

Delamer, Dorfet, J. Brtdgewater]| 

Howard,£.of Berks^ MohuD, RWharton^ 
R. Eure, GrtyctoRoUe. AticHey; 

Die Mdriis^ ^^MaHy i€;5. 

The Houfe was adjourned into a eomiAfttee to 

proceed in the debate df the matter yfefterdiqr rt- 

ported, touching the biM to prevent the dangers 

'^h\t\i thzy iLx\k frbtti perfons di&flfeaed to the 

'gcvernrncnt ' . . f . • 

The Houfe be?hg refuriied, the= lord privy leal 
reported, That the totorhittfee Mve been in de- 
bate of adding' thef&^'^brds ' to Ae fii« eriaSii^ 
daufc ift the Tiid biff^^ftcr tiie words <3uftie« of 
the peace) ^^ M)e;WJbdil h&wfigittofit Hfflt ^e 
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ineiHw^0^(f4f P^Utmenll^i and 49 think it (U, 
that thofe worcUi ho addcA tot (hat ck^ufe^ after cbe 
words (iufticca p£ the p<9!P9*) 

The qHeOion being p^c, whedier 10 s^m with 
. the confitnittet Stma ? . 

U waa refplyed in the affirmative. 

MeqiDraadmn, TbaC bqfpre the puuing of the 
abovdatd ^uellion». thei^ JLoffds following defired 
leave toi. enter their diflmts,: if the queltion was 
carried in the a^rmativei and| aocordingly did enter* 
their difibnts a^ followeth.: 

Whereas upon the debate on the bill, entitled^ 
An a£b to prevent the dangers which may arife 
from perfons difaffeded to thf government^ it was 
ordered by the Houfe of i^eers, the 30th of April 
lafty .th;|t no oath fhdil be ionpofed by any bill or 
Qtberwife upon the peers, with a penalty, in cafe 
of refofal, to I0& their places and voce^ in parlia- 
ment, or liberty of debates therein % and whereaa 
alfo upon debate; of the faid bill, it was ordered, 
the sd/Of this inftant May, that there Ihall be no* 
thing in this bill which ihall extend to deprive 
either of 'the tioulep of Parliament, pr any of 
thdr meoaJ)ers, of theic juft, ancient freedom and 
privil^e of debaiting any matters or bu(Vi^& which 
fiiall be prc^ifnded or debated in any of the faid 
Houfes, or at any conferences or committees of 
both or either of the £^id Houies of Parliament, 
or touching the repeal or alteration of any, okl, oc 
.prepaiing any new laws, or the redrelllng pf anjr 
^ publif: grievance ; but that the faid members of 
. either jdie fa|d Hoi^fes, aiK) the affiftaqts of the 
Houie of Peers, and every of them, (hall have 
the fame freedpm of ipeechr and ^^ P^^^* privi- 
leges whatfoc^er,, aa they. Jg^ad) be^oie. the making 
; pfthis adl ; both wbi(;h^^rde^. wei;e paiied as pre- 
viq^s dire^ions.t9 i;he. comp^li;^^ "^ ^ whole 
I^oujfes to whom ^e i^ bill yras CQinmitt^d, t# 

G 4 the 
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the end chat nothing (hould remain in the laid billi 
MFhich might any ways tend towards the depriving 
of either of the Houfes of Parliament, or any of 
their mcitibci*s, of their ancient freedom of de- 
bates or votes, or any other of their privileges 
whatfoever i yet the Houfe being pleafed, upon 
the report of the faid committee, ta pafs a vote, 
that all perfons who have or fliall have a right t& 
fit and vote in either Houfe of Parliament, (hall 
be added to the firft enading elaufe in the fsud 
bill, whereby an oath is to be impofed upon thb 
members of cither Houfes -, which vote, we whofe 
names are underwritten, being peers of this realm^ 
do humbly conceive is not agreeable to the (aid 
two previous orders $ and it having been humbly 
o(fered and in(ifted upon by divers of us, that the 
provifo in the late aft, intitled. An aft for pre- 
venting dangers- Which may happen from Popifli 
recufants, might be added to th^ bill depending, 
whereby the peerage of every peei* of this realm, 
and all their privileges, might be preferved in this 
bill, as fully as in the faid Jate aft; yet(heHou(e 
not pleafing to admit of the faid provifo, but 
proceeding to the paffing of the faid vote, we da 
humbly, upon the grounds afore(aid, and accord- 
ing to our undoubted right, enter this our diflcnt 
from, and proteftation againft the fame. 
Buckingham, Bedford, BafilDenbigh, 

HowardiE.of Berks, Clarendon, Shaftcftjpry, 
p. Wharton, Delamer, Winchefter* 

Stamford, Mohun, R. Eure^ 

SalKbury, J» Bridge water^DorfeC. 

The Gommons by me(&ge (ignified they were 
informed, an appeal was depending before the 
Lords at the fui€ of ^erley, againlb Sir Johit 
l^dgg» a member 6f theil* HWej* to which he is 

ordered 
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ordered to anfwer *, they therefore delired theit 
Lord(hips to have regard to their privileges. 
Which melTage being cohlidered, the 
VfSLS put, whether this anfwer fliall be now 
returned to the faid meflage, viz. That the 
Ht)Ufe of Commons need not doubt but their 
Lordlhips will have a regard to the privileges 
of the Houfe of Commons, as they have of 
their own ? 

It was refblved in the afErmative. 
Memorandum, That before the putting of the 
afbrcfaid qucftion, thcfe Lords following defired 
leave to enter their diflents, if the queftion was 
carried in the affirmative, and accordingly they do 
^ter their difients. 

Becaufe the anfwer voted to be fent to the Houfe 
of Commons being the fame that was (ent dowa 
formerly in the cafe of Hale and Slinglby, hath, 
as we, with aU humility, do apprehend, been al- 
ready miftaken by them, as a condefcenfion of this 
Houfe to forbear proceeding in judicature in affairs 
of this nature, and appears to us very liable to fo 
great a mifconftruflion, that it may feem, infomc 
meafure, to acknowledge that the Houf^ of Com- 
mons have a claim to fome privilege in judicature, 
which is a thing that, we conceive, belongs foleljr 
to this Houfe. 

Bedford, . Newport, Bafil Denbigh, 

T. Culpeper, Briftol, J. Bridgewacer, 

Howard, E. of Berks, Dorfet, Shafilbury. 

Die Luu^yio'^Mivif 1675. 

The Houfe Ttaving hekrd the council of I>acri 
Barret, plaintiff, and jA^ ihi •council of the lord 
yifcount LoftuS, deferidartt, ujpbh an appeal,-*de* 
i5ring that a decree made in p^K^rtieht the ^d of 
May 1642, oii behalf of l4* ftid Viftount, feay 



^ PROTESTS. A. i«75; 

be feverfed ; aad after long debate and coafidec- 
acion thereof^ 

The queftion was putt whether this decree ihall 
be affirmed ? 

It was refolved in the neg^dve. 

We whoie names are underwritten, having be- 
fore the putting of the fald queftion, defired leave 
of the Houfe to enter our protelfaitton, if the fame 
were carried in the negative, do accordingly enter 
cur diflenc and proteftation for the remns ifol- 
lowing : 

ift, Becaufe this reiblution retains a complaint, 
which, upon weighty grounds* appearing in the 
judgment of parliament, and in the pleadings in^ 
this caufe, as we humbly conceive, ought to he 
difmifled. 

2dly, It is a very dangerous precedent, and may 
be of ill confequence to the judicatory of this 
high court, if not deftrudive diereunio, after 
above three and thirty years to ihake a judgment 
made againft an eztr^udicial decree of the couii« 
cil-board in Ireland, grounded on a fuppoied pa- 
role agreen^nt pretended to be made four and ^y 
years ago, and built upon a fingle teftimony;, va- 
rious in itfeif, for manors and lands of inheri- 
tance^ of a great yearly value,, and wholly de<^ 
ftrudive to the family of a vifcount of that king- 
dom ; and all this, after the faid judgment fully 
executed, after fettlement of marriage, for gieat 
and valuable confideratioDSt made upon the heirs 
male of the family for fupport of the honour to 
them defcendabk, and divclrs leafes and contraAs 
touching feveral parts of thse eftate, and a great 
portion of the fiftef* «paid, chargeable on the pre- 
mifies, and great debts of the IchxI chancellor 
Loftos ; and part thereof fold ami other pare mort* 
g^ged V all which ur^nfaftiom have beei9 fcHVid^d 
upon the faid judgment in parliament, a|itithGtfs|^4 
<|tate quietly enjoyed under it ever fmce. 
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yUff Becaufe iti feemi. to ui iMireafiiBablc» and 
very infecore for die fiibjefk, chat (uch a judgnmi^" 
wpon tlie laft iselbrt, vacadng a decree, vidoua 
both iff form and oiaeter, and making a fall fto* 
cfenfieM between the parries, IhouM, after moft: of 
che witnefles dead, and after thofe under whmR 
die now complainant claims, tlietr iubmillkNi 
iriieveunto, and taking benefit by the execacm 
aheraof, and receiving fome thouiands of pounds 
tkerei^n^ be . drawn into queftion, and die me^ 
rits of the caufe reheard, much iefs, that new mafe*. 
tors ftould be admitted in a caofe fo concluded. 

4(th)y, We conceive che.plea of the lord LofoiSy* 
't>poo the matters aforeiaid^ to be good and valid 
in law. 

5thly, That to admit a rehearfing can only tend 
-tcy impoveriih the parties and increw divtfions be- 
tween near relations, which the honour and wililom 
. of this high court ever endeavours to prevent. * 
Anglefey, Shafteflbury, CarUfle, 

W. Widdrington, Vaugh.Carberey^ Baf. DenlxghJ 



A meflage wa^ brought from the Houfe of Com^ 
mons by Sir Thomas Lee and others, to this tSe€t^ 
That the Ifoufe of Commons heretofore did defire 
a conference touching their privileges in the cafe of 
Mr. Onflow, and their JLordQiips returned for an- 
fwer. That their Lordfliips would (end an anfwer 
by mefiengers of their own : the Houfe of Com- 
mons looks upon this as a cafe of great confe- 
quence to the privileges ef their Houfe -, and 
therefore now deOre a conference concerning die 
priviieges of their Houfe itv the cafe of Mr. Onflow. 

The Lords eniared tnt»^^ a ferkmd debate of this 
meflfage, aiKl a paper was offbred to die Houfe as 
an anfwer to be^ returned w this ntefff^. The faid 

paper was read as fttiows4 *^ 

• r- >; .: The 
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The Lords have confidered of their meilagef 
and fhall be -ever ready to grant the Houfe of 
Commons a conference in any thing which may 
wnccrn the privileges of their Houfe ; but they 
jind that the defire of this conference is upon the 
fame ground with the former meflage of the 2ift 
initant, which was upon the anfwer fent.bythe 
JLords in the cafe of Mr. Onflow of the 17th in- 
.ilanCy fWherein the whole cafe concerns the judica- 
ture of the Lords^ on which they can admit of no 
debate, nor grant any conference. 

The queition being put^ whether the anfwer 
which (hall be retprned to this mefl^^e from 
the Houfe of Commons fhall be the fubftance 
contained in this paper ? 

It was refolved in the negati^r^. 

Memorandum, Before the putting of the above- 
Jaid queilion, thefe Lords following defired leaw 
to enter their diflents, if the queftion was carried 
in the negative ; which accordingly they did. 

Becaufe they do humbly conceive this queftion, 
being carried in .the negative, deprives this Houie 
of the advantage of making ule of that anfwer to 
the Houfe of Commons, which would have been 
the fureft way to have juftified and preferved the 
right pf the Lords of judicature upon this^ciiccafion. 

Grey de Rolleftone> Stamford, Mohun, 

J. Bridgewater. • 

Die Jovis, 24** Novemhris^ ^^75- 

The Lords in a committee of the whole Houfet 
haying debated upon appointing a day for hearing 
the appeal of Dr. Sherley againft Sir John Fagg« 
Ajnd the Houfe being refumed, the queftion was 
. put, wJhiether the 20th day of this inftant No- 
vember fli^U b^ the day appointed for the 
hearing;', of the. caufe between Dr. Thoqws 
Sherley and Sir Jqhn Fagg. 

It was refolved in the affirmative. 

Before 
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• 

Before the putting of the faid queftion, leave 
being demanded and given ^to fuch Lords as 
thought fit (if the fame were carried in the nl^r- 
mative) to* enter their proteftation and diflcnti 
accordingly this proteftation is entered agalnft tht 
laid vote, for the reafons following : 

ift, Becaufe it fecms contrary to the ule and 
practice of this high court (which gives example 
to all other courts) upon a bare petitioii of the 
plantiiF Dr. Sherley, in a caufe depending la( 
ieflion» and . difcontinued by prorogation, to ap- 
point a day for hearing of the caufe before f he der 
fendant is fo much as fummoned, or appears ia 
court. Or to be alive. 

...«diyi The defendant, by the rules of this court, 
having.liberty; upon fummons to make a new an- 
jrwer,riis, Sir Jeremy Whitchcott was admitted, 
•after finnmons, ' to do lail fefllon in Darrell's caufe 
^gabft htm, difcondnued by prorogation, or to 
mend hjs anfwer, or to plead as he (hall feecaufe^ 
js deprived of this and other benefits of law, by 
appointing a day of hearing without thefe eilential 
foriiis. 

•' jdlf. It appears, by the plaintiff's own (hew- 
ing ill his petition, that his cafe againfi: a purchafor 
is not rdicvcable injequity ; and therefore ought to 
be diimt0ed without putting the parties to a fur- 
ther charge. 

4ihly, It appear^ by his' own (hewing, and the 
defendant Sir John r agg*s plea, that he comes hi- 
ther ^tfryi//«^,- and ought to attend judgment in 
. the inferior courts, if his cafe; is relieveable, and 
not -to appeal to the higheft court, till either in- 
juftice is done him below, or erroneous judgqienc 
given againft him, and relief denied him upon re- 
View, y 

5rhly', The danger of this precedent is fo univer- 
. falf ^bat it (hakes all the purchafers of England* 

Anglefcy. 
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Die SakiiUiii 20^ Nwemhru^ •i^7:5* 

Ir was moved, that this Houfe Might m^ m 
humble addrefe to his Maiefty for the 4i4blutioii 
of this parliament ; whidi beiiig long ao^feFiauftyr 
debated. 

Contents 41 ) o Tbe^queftioni was^put theroupon? 
Proxies 7^^ And, ^ 
NotCont.34> k ^as refelved in thenega^ 

l^roxtes 19 >^^ tive. 

We whole names are underwrieien, peers of thn 
tealm^ having propqfed. That an bumble addrels 
might be made to his Majdfty from this'Houfe, 
that he would be gracioufly pleafed to diffi)lv>eihia 
parliament, and xheMoufeKaviog' carried tine* vote 
in the negative; for'thejoftifioatiion ^f >our loyal 
ihite^tions towards his Majeft^^s (crvice, and df 
^ur true refpeft ^and deference^to ^vs honourable 
^Moufe, and to fhew that we have no fimfteror i»- 
dired); ends in this our hanilble priqyQJal, do, with 
ftll humility, herein let fotth the grounds and rea^ 
ions why we were of opinion tbat.thefaid humble 
addrefs fhould have been made. 

ift. We do humbly conceive, tbat it is accord- 
ing to the ancient laws and ftatutesof this realni^ 
<tbat there (hould be frequent and new parliaments, 
and that the pradice of feveral hundred years hadi 
been accordingly. 

adly, It feems not reafon^le, that any parti- 
'fular number of men (houid, for many years, in- 
grofs (b great a truft of the people, as to be their 
reprefentativesan the Houte ct Commons^ and 
that all other the gentry, and the members df cor- 
porations of the fame degree 'and quality with 
them, ihould be fo long excluded ; neither, as we 
humbly conceive, is it advantageous to the govern- 
ment, that the coumies, cities and boroughs 
ihould.be confined for fg long a time to fuch mem- 
bers 
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bers as tkey have once ckofen to fervie for them ; 
the mutual correfpondeoce and iniereft of chofe 
who choofe, and are chofen, admitiiQg gr«at va- 
riations in length of time. 

3dly, The long continuance of any fuch who are 
intrufted for others, and who have ib great a power 
over die porie of the iiadon» muft, in our humble 
cqpimon, naturally tadang^r the producing (^ fac* 
uons and partiesi^and the carrying on particular in* 
terefts and defigns, rather than the public good. 

And we are the more confirmed in our defines 
for the laid humble addrtf6, by reafon^f this un- 
happy breach fallen out betwixt the two Houfes, 
of which die Houfe of Peers hath not given the 
loaft ooeafioUf they having done nothing but what 
their anceftoiB and predeceflbrs hgvc in all time 
done, a0d what is according to their duty, and for 
the intereft of the people that they fhould do ; 
which nocwith&mding the Houle of Commons 
have proceeded in fudi an unprecedented and ex- 
ttaordinary way, that it is, in our humble opi- 
nion^ become altogether impradicable for the two 
Hou&ft, •as the cafe (lands, jointly to purfue thole 
great and good ends for which they were called. 
For thefe realbns we do enter this our proteftatio^ 
ag^nft,. and difleot u^to, the faid vote. 
Buckingham, Salifbuiy, J. Bridgewater,' 

Shaftibury, Mohun, J**. Fauconberg, 

Boi&t, Stamford, Halifax, 

Newport, H, Sandys, Winchcfter,' 

Weftmoreland) Howard, £. Yarmouth, 
iP. Wharton, of Berks, Chcftcrfield, 

iDelanitr, Clarendon, Will.Petre. 

•Grey de RoUeftone, Townfhend, 

Diejovsjj IS"" Mariii^ i6y6. 

Hfidie 3^ vice k&u eft billa^ An aft for further 
fecuring .tl>e proteftant rd^on by education of the 

• children 
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children of the royal family therein, and providing 
for the continuance of a proteitant clergy. 

The queftion being put, whetiier this bill fhall 
. pais ? 

It was refolded in the affirmative. 
Diflentient* Anglefcy : . : 

For m?ny weighty reafons, which, in humble 
deference and fobmiilion to the major vote, by 
which the bill was carried, I forbear to enter par-> 
ticularly. 

Die Veneris^ y"" Jumh 1678.'. 

This day being appointed to debate the buAnels 
for the petitioner that claims the title 6f vifcount 
Purbcck, the Houfc took int& confideration in 
what method to proceed therein, whether upon the 
whole matter together, or divide it into parts* 

And the queftion being puti whether to proceed 
in this cafe upon the whole matter ? 
It was refolved in tlie affirmative. 

Before the queftion was put for proceeding in 
th6 cafe of the claim for the dtle of vifcount Pur-» 
beck, leave being aflced and granted to enter pro- 
tefts, if it was carried in the affirmative ; we ac-^ 
cordingly do enter our difleiit, becaufe there being 
three poipts ariling from the debate of thecafe ^ 

The firft of illegitimacy \ 

The fecond concerning the being of a patent 
of honour, which are matters of fad, and ought 
to be determined before tlie point of law, which 
is the third point, concerning the extrnguiffiing of 
honour by a fine ; which by this Houfe, in a full 
alTembly, hath been adjudged (nemine contradicenie) 
cannot legally be done ; and that we cannot, gpon 
complicated and accumulative queftipns, give a 
refolution ; ijbr hath the practice been fo, but up- 
on the cafe agreed, or fingle propofitions, except 
wh$re the Houfe is unanimous in judgment; 

whereas, 
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whereas, in thi3 cafe, they appear yet much di- 
vided. 
Oxford, Huntingdon, Bedford, 

Northampton, Clare, Tho. Culpcper, 

Anglefey, , J. Bridgewater, Bathe^ 
Winchefter, Shaftfbury, 

• . Diejovis^ zo^ J ulii J i6y$. 

The Lords proceeding this day, which was ap- 
pointed, to give judgment in the cafe concerning 
the claim and right of Robert vifcount Purbcck 
t<J that title of iionour, to them referred by his 
Majefty ; and three queftions being, after debate, 
propounded as follow : 

. !• That the petitioner hath right, by law, to be 
admitted according to his title. 
• 2. That this qiaeftion ihall be now put. 

3. That the King (hall be petitioned to give 
leave that a bill may be brought in to difable the 
petiticMifcr to'claim the title of vifcount Purbeck. 

And leave being aflced and given, before the 
putting of the faid queftions, to any Lords to 
enter their diflents and proteftations to them, flf 
they or any of them were refolved in the ajfErma^ 
tive, as the fccond and laft were 5 we whofe names 
are underwritten, do accordingly proteft againft 
the faid refolutions, for the reafons following c 

ift. The Lords being in judgment, as the highefi: 

court of England, in a cafe referred to them by 

his Majefty (and whereof they are the only proper 

•judges) concerning the right of nobility claimed 

by a fubjcd that is under no forfeiture, and where- 

,in their Lordfhips had, in parr, given judgment 

'before, that he was not (nor could b^) barred 

thereof by a fine and furrender of his anceftor 5 

it was, as we humbly conceive, againft common 

right and juftice, and the orders of this Houfe, 

-not to put the queftion that was prop9unded for 

determining the right. 

H adly, 
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2dly, The faid claimant's right (the bar of the 
fine of his anceilor being removed) did, both at 
the hearing at the bar, and 4pbate in the Houfe, 
appear to us clear, in faft and law, and above all . 
objeftions. 

3dly, His faid right was acknowledged even by 
thofe Lords, who therefore oppofed the putting of 
the main queftion for adjudging therefore, and 
carried the previous queftion (that it (hould not be 
put) becaufe, in juftice, it muft inevitably (if it 
had been put) have been carried in the affirmative, 
and his right thereby allowed. 

4thly, By putting and carrying the third quef- 
don concerning leave to bring a bill to bar him, 
his right to the faid title is qonfefied, for he cannot 
be debarred of any thing which he hath not a 
right to*, and. this renders the proceedings tn this 
cafe contradictory and inconfiftent. 

5thly, The petitioning the . King to ^ve leave 
fbr fuch a bill to be brought in, is to affifl: one 
fubjeCt, viz. the duke of Buckingham, agatnft 
a*lother, in point of right, wherein judges ought 
to be indiflFerent and impartial. 
, 6thly, This way of proceeding is unprecedept- 
ed, againft die law and common right, as we hum- 
bly conceive, after fair verdicts, a^d judgments in 
interior courts upon title of lands, which have 
long been in peaqe, and veiled in the claimer by 
defcent, without writ of error brought, or appeal, 
to fulFer the fame to be fliaken or drawn in quef- 
tioa by a bill. . 

7thly, This way by bill, in a cafe of nobility, 
is to adtpit the Commons with us into judicature 
of Peers. 

8thly, It is to make his Majefty party in a pri« 
rate cafe againft a clear right, (o anticipate and 
pre-engage his judgment in a cafe, carried upon 
great divifioBi and ^difference of opinion in the 

Houfc, 
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Houfir, anid forcftalls his Majcfty's rojral power 
aod prcrogauye, which ought tq be free> to aflent 
or diflent to bills when thef (ball be tendered to 
him by bot^ Houfcs. 

g%h\yy After fo many years delay to give no an- 
fwer to-hisMajefty's reference^ nor judgment in 
the clajt^jier's cafe, is a way, in which the Kings 
of this rea,l{m^have not been heretofore treated, 
nor the fubjedcs dealt with. 

lotblyf We .cpnceive this courfe, in the arbi* 
ti-arinefs of it, againft rules and judgments of law, 
to be derogatory from the juftice of parliament, 
of evil example, and of dangerous confequence 
both to Peers and Commoners. 

Oxford, Danby, Tho* Culpeper, 
iNfupidon, Anglefey, Northampton. 
Law;^rr, 

DieMartisy g"" JulU^ 1678. 

The petition reported fornierly by a committee,^ 

10 b^ piiefented to his M ajefty, that he would give 

leave to bring in a bill to difable the petitioner 

from claiming a title to viicount Purbeck, was 

read, and fbme amendments made therein. 

And the queftion being put, whether this peti*- 

tipn, thus amended, fliall be prefented to the 

King? 

It was reiblved in the affirmative. 
Difientient' Anglefey and Northampton : 

jpor thefe reafons : ift, That this is a tranfition 
from our judicature in a cafe of nobility, wherein 
the Lords are fble judges, to the exerciie of the 
legiflature^ wherein the Commons have equal fhare 
.,with vs, and admits them judges of peerage, 
whic^ I conceive ought not to be, if he be a Peer, 
as (eems implied, by propofing a law to bar his 
tide \ and ther« i& no need of a law, if he be ;io 
Peer. 

H Z adly, 
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' ■ 

2dly, If a bill come in, the cafe muft be heard 
again, and then judgment ought to be given, 
Which (if ajgainft him) the Cpmmons muft credit 
upon the proofs made here, where only witnefles- 
are fwbrn ; and therefore judgment here ought to 
be final. 

3dly, This petition is no anfwer to his Ma- 
jefty's reference, and we leave him in incertainty, ' 
when he ,aflcs our opinion; or defired the royal 
affent to nothing, if he hath no title to be barred. 

4thly, If the Commons ftiould rejeft a bill fent 
to them, they eftablifli him a Peer, by judging it 
itrjurious to bar him by a law, and fo would feem 
more tender of peerage than we. 

5thly, Leave is aflced of his Majefty, to bring 
in a bill, when every Peer hath right to do it in 
this cafe, if he conceive himfelf aggrieved by a 
falfe claim of honour ; and therefore feveral Lords 
have, been admitted parties againft him upon for^ 
me'r heariirgs, and judgment given, in part, for 
him' by a voce, that he is not barred by the fine of 
his father. 

6chly, It feems againft conimon right to bar 
any by bill, who claims a legal title, without for- 
feiture be in cafe, and if fp, there needs no bill. 
" Memorandum, Thcfe fix reafons are written by 
the lord l>rivy feal^s own hand.. 

Bk Veneris^ 6° Deeembris, 1678. ' i 

^' An addrefs to defire his- Majefty to caufe Popifli 
recufants, reputed ones, and lufpefted Papifts to 
be apprehended, difarmed and fecured,was brought 
from the Commons and read. 
• And after fome debate, the queftion was put, 

whether to agree to this addrefs as it is now 

worded ? 

It was refolved in the affirmative. 

Diflentient* 



A. 1679: PROTESTS. fO^ 

Diffentient' 

For that it is humbly conceived to be contrary 
to, and againft law in feveral particulars, and both 
unjuftifiable and dangerous for thofe that put it in 
execution. 

Northampton, Anglefey, Ferrers. 

Die Mar f is J 25"* Martii^ ^^79- 

Hodie 2^ vice leBa eft billa^ An aft for difabling 
Thomas carl of Danby. 

And after fome debate, the queftion being put, 
whether this bill (hall be now committed ? 
It was rcfolved in the affirmative. 
Diffentient* Anglefey ; for thefe reafons : 

iff, Becaufe no fummons or hearing of the party 
is firft direfted, which, by the eilential forms of 
juftice, ought to be. 

2dly, Becaufe it is conceived this will be error. 

jdly, Becaufe it is a dangerous precedent againft 
all the Peers, to have fo penal a bill precipitated. 

4thly, Becaufe no committee can proceed on 
any bill without hearing parties, and no Peer is to 
bp tried in parliament, bUt by the whole Houfe 
of Peers, 

Having given my vote againft the bringing in 
an aft, entitled. An aft for the difabling Thomas 
earl of Danby ; and voting againft the commit- 
ment of the bill, I enter my diffent. Berkeley, 

Die Veneris^ 2*^ Maii^ i6yg, 

Hodie 3* vice leSa eft hilar An aft for freeing 
the city of London and parts adjacent from Popifh 
inhabitants. 

The .queftion was propoled, whether this bill 

fhall be amended ? 
Then this previous queftion was put, whether 
- this queftion Ihall be now put ? 

It was rcfolved in the negative. 

H 5 Then 
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Then the queftion was put, whether this b\\\ 
(hall pafs ? 

It was refolvcd in the affirmative. 
Diffcntient* 

Becaufe this Houfe hath fent down a bill to the 
Houfe of Commons, for the better difcovery and 
fpeedy convidion of Popifh recufants, wherein the 
conviftidn of recufancy was for rcfufing the teft, 
and noc the oaths -^ the fame l^il was fent down 
from thisHoufe about the end of the laft parliament. 
As alfo becaufe there arl thoufands of drflenters 
that will be faithful, even to death, againft the 
common enemies the Papifts, wWch, by the addi- 
tion of the oaths to the teft, may be tempted ta 
think themfelves, in intereft, obHged to take the 
Fapifts parts againfb us. 

Shaftlbu jy, Pr. Huntingdon, Stamford, 
Berkeley, Kent, Delamer. 

Derbey, Chandos, 

BieLuna^ 15"* NovemMsy 1680. 

Hodie i» vice leSta efi billa^ An a£k for fecurihg 
the proteftant religion, by difabling James duke 
of York to inherit the imperial crown of England 
and Ireland, and the dominions and territories 
thereunto belonging. 

After debate, the Houle was adjodrncd into a 
tommittee for the freer debate. 

The Houfe being refumed, it was propounded^ 

that the queftio* may be put for rejeding this bill. 

n^^^^^^^ /J. The queftion was put, whether the 

Contents 01 ^^. /- ^ jZ* ^l* l-h 

Not Com 9 2 queftion for rejefting this bill 

iNOt ^^ont. 32 ^^jj ^^ ^^^ py^ p 

It was rcfolved in the affirmative. 
Contents 63 Then the queftion was put, whether 
NotCont.32 this billlhall be rejedted ? 

It was refolved in the aJffirmative. 
pifTentient* 
Becaufe rcjcfted Upon the firlk reading. Crew. 

Die 
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DieMdrtis^ 2^'' Novembris^ 1680. 

The qucftion was propounded, whether there 
ihall be a committee appointed in order to join 
with a committee of the Houfe of Commons, to 
debate matters concerning the ftate of the king- 
dom. 
The queilion being put, whether the qucftion 
Ihall be now put i 

It was relblved in the alErmative. 

Then the main queftion was put, whether there 

ihall be a committee appohited in order to 

join with a committee of the Hoyfe of Com- 

mons,to debate matters concerning the ftate of 

the kingdom ? 

. It was refolved in the negative, 
Thefe Lords following, before the.aboveiaid 
queftion was put, defired leave to enter their dif- 
ients, if the queftion was carried in the negative ; 
and accordingly do enter their diilents and reafons 
following: 

Becauie we are fully convinced, in our judg- 
ments, that the conferring of the Lords with the 
Commons, by a joint committee of both Houfes, 
is the moft likely way to produce a good under- 
fianding between them, which we take to be moft 
neceflary at this time for the fafecy of the King's 
perfon, and the iecurity of the prOteftant religion 
againft the bloody deligns of the Papifts, as alfo 
for the redrefs of other grievances, which the na- 
tion at this time lies under. 

Buckingham, Bedford, Stamford, 

Kent, :Eflex, Weftmoreland, 

Paget, J. Lovelace, Brooke, 

Salifbury^ Macclesfield, Monmouth, 

Clare, Suriderland, P. Wharton, 

Mulgrave, Delamer, F.Herbert. 

H 4 ^> 
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Diejovisj 2^"" l^cruembris^ 1680. 

A petition of James Percy was read, defiring t 
day may be appointed for him to be heard, co 
i^ake out his title to the earldom of Northum* 
berland. 

The <)ue(lion was put, whether this petition 
(hall be rejeftcd ? 

It was refolded in the affirniative. 
Before the queftion was put, the earl of Angle- 
fey deCred leave to enter his diffent, if the quef- 
tion was carried in the affirmative j and accord- 
ingly enters his diffent. 
Diflentient* Angleley ; for thefe reafons : 

ift, Becaufe the claim brought by Mr. Percy 
can be heard, examined 'and adjudged only in 
this Houfe. 

2dly, It is a right due to the fubjedl to petition 
this Houfe, and the caufe is not to be under pre- 
judice or rejedled till heard. 

3dly, It feems unprecedented, and againft com- 
mon right and the conllant courfe of parliamen- 
tary juftice. 

4thly, By fuch a way of proceeding he is barred 
of his appeal from a difmifs in a tormer parliament, 
which he can only have in this parliament, before 
liie grounds thereof are fo much as exanciined* 

Die Veneris J y"" Januarii^ 1680. 

Articles of impeachment againft Sir William 
Scroggs, of high treafon, and other great crimes 
and mifdemeanors, brought from the Commons 
and read. 

And a queftion for committing him being pro- 
pounded, 
The previous queftion was put, whether this 
queftion (hall be now put ? 

It was refolved in the negative. 

Diffcntient* 
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Diffentient' 

i&^ We that are of opinion, that he ought to 
be committed, are deprived of giving our votes, 
by putting only the queftion of bail, we being 
rather for bail than to let him go altogether free. 
2dly, We are of opinion, thac this matter hath 
been twice adjufted betwixt both Houfes, viz, in 
the cafe of the earl of Clarendon, and the cafe of 
the earl of Danby. 

Bedd/es, we did think it very unfafe, and not 

agreeable to juftice, that he fhould be at large and 

execute his place of lord chief juttice, whilft he 

lies under the charge of an impeachment of high 

-treafon. 

Laftly, It may deter the witnefles, when thcf 
fhall fee him in fuch great power and place, whom 
they are to accufe. 

Kent^ Eficx, , Cornwallis, 

Salisbury, P.Wharton, SufFulke, 

Macclesfif Id, Clare, Howard, 

Huntingdon, Bedford, Grey, 

Shaftefbury, Manchefter, Paget, 
F. Herbert, Rockingham, Riveis, 
Monmouth, Stamford, Crewe, 

T>ieSahbatij 26''Marlii, 1681. 

A meflage was brought from the Houfe of Com-^ 
moAs by Sir Leolin Jenkins and others, in thefe 
words : " The Commons of England aflembled 
*' in parliament, having received information, of 
** divers traiterous pra(3:ices and dcfigns of Ed- 
*' ward titzharris, have commanded me to im- 
•* peach the faid Edward Fitzharris, of high trca- 
♦' fpn ; and 1 do here in their names, and in the 
•' names of all the Commons of England, im- 
*' peach Edward Fitzharris of high trcafon : tbey 
*' have further commanded me to acquaint ypur 
l[ Lordlliips, that they will, within convehtent 

*' time^ 
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^^ time, exhibit to your Lordlhrps the articles of 
« charge agsunft him." 

Mr. Attorney-general gave the Houfe an account 
of the examinations taken againft Edward Fitz* 
harris» and faid. He had an order of the King^s» 
dated the 9rh of March inftant, to profecute the 
faid Ficzharri3 at law ; and accordingly he hath 
prepared an indidment againft him at law. 

And after long debate, the queftion was put, 
whether Edward Fitzharris fliall be proceeded 
with according to the courfe of the common 
law, and not by way of irhpeachment in par- 
liament at this time ? 

It was refblved in the affirmative. 

Men^orandum, That before the putting of the 
abovefaid queftion, leave was afked for entering 
proteftations ; which was granted. 
Piflentient* . 

Becaufe .that in «11 ages it hath been an un* 
doubted right of the Commons to impeach before 
the Lords. any fubjed for treafons, or any crime 
whatfoever ; and the reafon is, becaufe great of- 
fences, that influence the government, are moft 
eiFeftually determined in parliament. 

We cannot rejeft the impeachment of the Com- 
mons, becaufe that fuit or complaint f:an be deter- 
mined no- where elfe 5 for if the party impeached 
fhould be indicted in the King's^Bench, 6r in any 
other court, for the fame offence, yet it is not the 
fame fuit i for an impeachmept is at the fuit of 
the people, and they have an intereft in it ; but 
an indidment is at the fuit of the King : for one 
and the fame offence may intide feveral perfons to 
feveral fuits ; as, if a murder be committed, the 
King may indift at his fuit; or the heir, or the 
wife of the party murdered, may bring an ap- 
peal, and the King cannot releafe that,appeaI,'nor 
his indidlment prevent the proceedings in the ap^ 

pcaU 
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peal, becaufe the appeal is the fuit of the party, 
and he hath an intereft in it. 

'^s» as we conceive, an ahlblute denial ofrjuf- 

- lice, ki ' regard (as ^tis faid^before) the fame fuit 

can 'be > tried no-'Where dk : the Houfe of Peers, 

as to impeachments, proceed by virtue of thoir 

jddiclal power, and not by their legiflative;. and 

^^as to^ that a£t, as a court of record, and can deny 

foltora (efpecially the Commons of England) that 

* bring legal complaints before them, no more than 

the juftices of Weftminfter^^Hall, or other courts, 

can deny any fuit or criminal caufe that as regu- 

IdsAy commenced before them. 

Our law faith, in the perfon of the King, Nnlli 
-inegaifimus juftUiam^ We will deny juftice to no 
'^liflgle- perfon ; yet here, as we apprehend, juftice 
is denied to the whole body of the people. 

And this may be interpreted an exercifing of .an 
'^ arbitrary power, and will, we fear, have influence 
'upon the conftitucion of the Englilh governnoent, 
and be an encouragement to all inferior courts to 
exercife the fame arbitrary power, by denying the 
prefentments pf grand juries, &r. for which at 
this time the chief juftice ftands impeached in the 
Houfe of Peers. 

This proceeding nuy mifrepreient the Houfe of 
Peers to the King and people, efpecially at this time, 
and the more in the particular cafe of Edward Fitz« 
harris, who is publicly known to be concerned in vile 
and horrid treafonsagainfl: his Majefty, and a great 
confpiracor in the Popifh plot to murder the Kingt 
and deftroy and fubvert the proteftant religion. 
Kent, Salifbury, Crewe, 

Shaftcfbury, Paget, P. Wharton, 

Macclesfieldy Cornwallis, Mordaunt, 
Herbert, Huhdngdon, Grey, 

Bedford, Clare, Monmouth, 

Stamford, Sunderland, J. Lovklace. 

Wcftmorcland, Eflcx, 
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Die Veneris y 22"" Mait^: 16^5- 

Upon confideration of the cafes of the earl of 
Powis, lord Arundjll of Warder, the lord. Bd- 
la(is, and the earl of Dan by, contained in thdr 
petitions, 

After fome debate, the queftion was put," whe- 
ther the order of the i 5th of March, 1 678-9, 
fhall be reverfed and annulled, as to the con- 
tinuance of impeachments, in Jiatu quo^ from 
parliament to parliament ? . 

It was refolved in the aiSirmative. 

According to the right of peers to enter their 
dtflent and proteilation again ft any vote, pro- 
pounded and refolved upon any queftion in parlia-^ 
ment, we do enter our diftent and proteftation to 
the aforefaid vote or refolution, for thefe reafoos, 
among many others : 

I ft, Becaufe it doth, as we conceive, extraju- 
dicially, and without a particular caule before us, 
endeavour an alteration in a judicial' rule and order 
of the Houfe in the higheft point of thdr power 
and judicature. . 

2clly, Becaufe it fhakes and lays afide an order 
made' and renewed upon long confideration, de^^ 
bate, report of committees, precedents, and for- 
mer refolurions, without permitting the fame to 
be read, tho' called for by many of the peers, and 
againft weighty reaibns, as we conceive, appearing 
for the fame, arid contrary to the praftice of former 
times. 

3dly, Becaufe it is inherent in every court of ju- 
dicature to aflert and preferve the former rules of 
proceedings before ih^m ; which therefore muft be 
fteady and certain, efpeciatly ir\ this high court, 
that the fubjedt, and all perfons concerned, may 
know how to apply themfelves for jufticc ; the 
very Chancery, King's-Bench, ^c. have their fet- 
tled 
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tied rules and ftanding orders, from which there 
is no variation. 

Anglefey, Clare, Stamford. 

Die Lune^ 25° M///, 1685. 

« * 

' Elizabeth Harvey having brought a petition on 
Saturday laft againft. a decree in Chancery, in fa- 
vour of Sir Thomas Harvey, and confideration 
had concerning the fame. 

The queftion was put, that this Houfe 

r * will not procjeed upon the petition 

of Mrs. Harvey until (he doth per- 

Contents 47 fonally appear, having the protec* 

Not Cont. 44 tion of this Houfe, or give fuffici* 

ent fecurity to perform fuch order as 
this Houfe (hall make i 
It was refolved in the afErmative* 
. , Diffentient' 

I do diifent to this vote, being a heavy and un* 
precedented obftruAion to judicature and appeals. 

Anglefey. 

. * 

Die Mercurii^ 3® Juniiy 1685. 

Upon report from the committee, of the whole 
Houfe, on the bill for reverting the attainder of 
the lord vifequnt Stafford. 

The queftion was put, whether this bill, with ^ 
the amendthents, ihall be engroiSed ? 
It was refolved in the affirmative. 
Diflfentient* « 

- ift, Becaufe theaflertion in the bill, of its be- 
ing now man ifeft that. the vifeount Stafford died 
innocent, and that the teftimony on which he was 
convifted was falfe, which are d^e fole grounds and 
reafons given to fupport the bill, are deftitute of 
all proof, warrant, or teftimony of witnefs, or 
matter of record before us. 

2dly, Thic 
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zdly. That the record of the KingVBench read 
at the committee concerning the coDvidtion, la(t 
term, of one of the witnefics for perjury in col* 
lateral points of proof, of no affinity, to the lord 
Stafford's trial, and given feveral years before, 'tis 
conceived, can be no ground to invafidate the tef- 
timony upon which the fand vifcoooc was oonvidlcdl^ 
which couM never legally be by one witnefs^ and 
was, in fadt, by the judgment of his peers, on; the 
evidence c^ at leaft three. 

gdly, It's conceived, the faid judgnnent in the 
KingVBench, and the whole proceedings, were 
unprecedented, illegal and unwarrantable, highly 
. derogatory to the honour, judicature and autho^ 
rity of this court, who have power to queftion and 
punifh perjuries of witneilcs befmie them, and 
ought not to be impofed upon by the judgments 
of inferior courts, or their attainders of a peer, 
invalidated by implication y and the popifli plot fa 
condemned, purfued and punifhed by his M^efty 
and four parliaments, after publick folemn devo- 
tion through the whole kingdom, by authority of 
church and ftate, to be eluded to the arraignments 
and icandat of the government, and only^ to be 
reftoring of the family of one popifh lord ^ and 
all this being without any matter judicial^ ap- 
pearing before us to induce the fame, and the re- 
cords of chat trial not fleered td be rend for infor* 
mation of the truth before the pafling of the bill. 

Lallly, For miny other weighty reafons oflfer- 
efd and given by divers {>eers ia the two days de-^ 
bate of this bill, both in the committees and die 
houfe. Anglcfiey. 

Hodie ja vice kiki tji biUa^ An aft for revvfing 
the attainder of William late vifcount Stafibrd. 

The 
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. The queftion being put, whether diis bill ffaall 
pafs ? 

Ic was refolved in the atErmative. 
Diitentient' 

I Anglcfey protcft againft this bill's pafling, for 
the fame reafons entered the day before. 

I proteft againft this bill, becaufe the preamble 
was not amended, and no defed: in point of law 
alledged as a reafon for the rei^erfal of the attain- 
der. ^ Clare. 

Die Mercurii^ 6® Martii^ 1688. 

iiodie 3^ vice le£ia eft hilla^ An a£i: for the bet* 
ter regulation of trials. 
The queftion was put, whether this bill (hall pafs? 
It. was refolved in the affirmative. 
. . Leave was given to any lords to enter their dif- 
l^nts ; and accordingly thefe lords following, en* 
tered their diftents in the reafons following : 

I ft, iecaufe nothing ever was or may be put 
into an z$i of parliament, that can refleA fo much 
upon the honour of the peerage as this will. 

2dly, Becaufe this fets the honour of the Peers 
and the Commons upon an equal foot. 

3dly, Becaufe fuch perfons as may have caufes 
to be heard at the bar of this Houfe will not bo 
fo confident ot the juftice of the Peers, and con- 
fequently be jealous of the right that may be ex* 
peded upon impeachments. 

4thly, Becaufe this ftrikes at the root of all, the 
privileges of the Peers, moft of which they claim 
l^y reafon of the great regard that the law has to 
the honour and integrity of the Peers above that 
of the Commons ; the ftatute de Scan^alis Magna* 
turn being enafted for that reafon only.. 

/5thly, Becaufe it will be, in fome fort, a mark 
of reproach upon every Peer who fhall be chal- 
lenged, unlefs there be very great and apparent 
caufe for it. 

6thly, 
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6thly, Becaufe this will tend to maintain feuds 
and animofities amongft the Peers. 

ythly, Becaufe, at this time, it is unreafonable, 
confidering the late difputes and divifions that have 
been in this Houfe. 

Sthly, Becaufe the honour of every man, much 
iporc of a Peer, is, or ought to be more valuable 
than his life, 

Delawar, Stamford, Winchefter, 

North and Grey, Pembroke, Bedford, 

Kingfton, ' Lucas, Mancheftef, 

Lindfey, G, C- H. London, Norfolk and 
Craven, Morley and Marfhall, 

Northampton, Mounteagle, Berkeley, S. 

pclamar, 

. DteJoviSy 2 i"" Mar tit, i68S. 

The Houfe having been in confideratiort of the 
bill for abrogating the Oaths of allegiance and 
fupremacy^ and eftablifliing others in their Place. ' 

A claufe for repealing fo much of the teft-adl; 
as concerns the receiving the facrament, was read. 

And the queftion being put, whether to agree 
to the laid claufe ? •. 

It was refolved in the negative. 

Leave was given by the Houfe to fuch Lords 
as will, to enter their diffenrs, and accordingly 
thefe Lords following do enter their diffents, for 
the reafons following : 

ill, Becaufe a hearty- union amongft proteftanfis 
is a greater fecurity to the church and ftate than 
any teft that can be invented. 

2dly, Becaufe this obligation to receive the fa- 
crament is a teft on proteftants rather than on the 
papifts. 

3dly, Becaufe fo long as it is continued, there 
cannot be that hearty and thorough union amongft 
proteftants as has always been wifhed, and is at 
ibis time IndiipenHbly necefikry. 
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4thly, Becaafe a greater caution ought not to 
be required from fuch as are admitted into offices 
than from the members of the two Houfes of 
parliament, who are not obliged to receive the fa- 
crament to enable them to fit in either Houfe. 

North and Grey, Delamer, Stamford, 

Chefterfield, Grey, P. Wharton. 

J. Lovelace. Vaughan, 

DieSabbatU 23"" Mdrisiy 1688. 

HfiJie 3« vice U£ia ejt billa^ An aft for the abro* 
' gating of the oaths of fupremacy and aUegiancc, 
and appointing other oaths. 

A rider (in parchment) providing, that no oU 
f iccr fliall inc ur the penalties^ of the teft- aft, m f 
cafe he ihall receive the lacramcht in.any prpteC-_ » 
Cant congregation within a year before or after his 
"admiffion,^^ was off^f cd and read, . __ . •! 

^ And the queftion being put, whether this rider 
fliall be made part of the bill ? 
It was refolved in the negative. 

Leave was given to fuch Lords as will, to ea- 
ter their diflents, and thefe Lords do enter their 
diilents in the reafons follpwing : 

lit, Becaufe it gives great part of the proteftant 
free men of England reafon to complain of ine- 
quality and hard ufuage, when they are excluded 
from pubVick employments by a law, and alfo, 
becaute it deprives the King and kingdom of di- 
vers nfien fit and capable to ferve the public in 
feveral ftations, and that for a mere Icruple of 
confcience, which can by no means render them 
fufpeded, much lefs difaffefted, to the government. 

2dly, Becaufe his Majefty, as the common and 
indulgent father of his people, having exprefied an 
earneft defire of liberty for tender confciences to 
his proteftant fubjefts ; and my lords the bilhops 
bavins, divers of them, on feverjil occafions pro- 
^ I fcflcd 
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feiTed an inclination, and owned the reafonable- 
nefs of fuch a Chriftian temper *, we apprehend, 
ii will raife fufpicions in mens minds of iomething 
different from the cafe of religion or the publick, 
or a deligp to heal our breaches, when they find^ 
that by^nfining fecular employments to ecdefiaf- 
tical conformity, thofe are uitit out from civil af* 
fairs, whofe doctrine and worfhip may be tolerated 
by authority of parliament, there being a bill be- 
fore us, by order of the Houfe, to that purpofe ; 
efpecially when, without this exclufive rigour, the 
church is fecured in all her privileges and prefer- 
ments, noboby being hereby let.into them who is 
not firi£tly conformable. 

3dly, Becaufe to fet marks of diftinftion and 
humiliation on. any fort of men, who have not ren- 
dered themfelvcs juftly fufpefted to the govern- 
ment, as it is at all times to be avoided by thq 
makers of jufl: and equitable laws, fb may it be 
particularly of ill cfFeft to the reformed intereft at 
home and abroad, in thi^ prefent conjun<5);ure,7 
which flands in need of the united hands and 
hearts of all proteftants, againft the open attempts 
and fecret endeavours of a reftlefs party, and a 
potent neighbour, who is more zealous than Rome 
itfelf to plant popery in thefe kingdoms, and la*- 
bours, with his utmoft force, to fettle his tyranny 
upon the ruins of the reformation all thro* Europe. 

4thly, Becaufe it turns the edge of a law (we 
know not by what fate) upon Proteftants and 
friends to the government, which was intended 
againft Papifts, to exclude them from places of 
truft, as men avowedly dangerous to our religion 
and government ; and thus the taking the facra- 
ment, which was enjoined only as a means to dif- 
cover Papifts, is now made a diftinguiihing duty 
amongft Proteftants, to weaken the whole by c^fting 
off a part of them. 

5thly» 
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5thl)r, Becaufe myfteries of religion and divine 
worfliip are of divine original, and of a nature fo 
wholly diftant from the fecular affairs of pubiick 
focicty, that they cannot be applied to thofe end's; 
and therefore the church, by the law of the gof- 
pel, as well as common prudence, ought to take 
care not to oflFend either tender confciences within 
itfelf, or give offence to thofe without, by mix- 
ing their lacred mvfteries with fccular interefts. 

6thly, Becaufe/we cannot fee how it can confifl: 
with the law of God, common equity, or the 
right of any free-born fubjeft, . that any one be 
punilhed without a crime : if it be a crime not to 
take the facrament according to the ufage of the 
church of England^ every one ought to be punifli- 
ed for it, which nobody affirms ; if it be no crime, 
thofe who are capable,' and judged fit for employ- 
ments by the King, oxigKf^to be puniftied with a 
law of excluGon, for not doing that whi ch is no ^ 
crime to forbear ^ if it be urged ttill, as an efFec^ 
tual teft to dilco ver and keep out Papifts, the tak- 
ing the facrament in thofe Protcftant congrega- 
tions, where they are members and known,, will 
be at leaft as efie£tual to that purpofe. 

Oxford, Mordaunt, J. Lovelace, 

R. Montague, P. Wharton, W. Paget. 

Die Veneris^ ^''ApriliSy 1689. 

The Houfe refumed the debate of the report of 
the amendments made by the committee in the 
bill for uniting their Majefties Protcftant fubjefts. 
The claufc in confideration was concernlog a 
commiffion to be given out, by the King, of bi- 
Ihops and others of the clergy. 

And after feme debate it came to this queftion, 
viz. Whether thefe words (and laity) (hall be 
added ? 

1 2 Con- 
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Contents 281 « The queftion being put, the votes 
Proxies i J ^ (with the proxies) were equal j 
N0t.C0nt.27} then, according to the ancient 

Proxies ^ 3 ^ rule in like cales, femper pra- 

fumiter pro negante. 

Leave was given for any Lords to enter dif- 
fents \ accordingly thefe Lords following do enter 
their difiencs in the reafons enfuing : 

ill, Becaufe the aft itfelf being, as the pream- 
ble fets forth, defigned for the peace of the itate, 
•the putting the clergy into the commillion, with 
a total exclufion of the laity, lays this humiliation 
on the laity, as if the clergy of the church of Eng- 
land, were alone friends to the peace of the ftate^ 
and the laity lefs able, or lefs concerned to provide 
for it. 

2dly, Becaufe the matters to be confidered be- 
ing barely of human conftitution, viz. the liturgy 
and ceremonies of the church of England, which 
had their eftablilhment from the'King, Lords fpi- 
ritual and temporal, and Commons aflembled in 
parliament, there can be no reafon why the corn- 
mi flloners for altering any thing in that civil con- 
ftitution {hould confift only of men of one fort of 
them, unlefs it be fuppofed that human reaibn is 
to be quitted in this affair, and the iaipiration of 
Ipiritual men to be alone depended on. 

3dly, Becaufe, though upon Romiih princi- 
ples, the clergymen have a title alone to meddle 
in matters of religion, yet with us they cannot^ 
where the church is acknowledged and defined to 
confift of clergy and laity 5 and fo thcfc matters of 
religion whichfall under human determination, being. 
- properly the bufinefs of the church, belong equally 
to both ; for in what is of divine inftitution, nei- 
ther clergy nor laity can make any alteration at alL 

4thly, Becaufe the pretending that differences 
and delays may arife by mixing lay-men with ec- 

clefiafticksy 
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clefiafticks, to the fruftrating the defign of the 
commiffion^ is vain and out of doors ; unlefs thole 
that make ufc of this pretence fuppofe the clergy 
pare of the church, have diftin6t interefts or dt- 
figns from the lay- part of the fame church ; and 
this will be a reafon, if good, why one or other 
of them fhould quit the Houfe for fear of ob« 
ftruAing the bufinefs of it. ' 

5thly, Becaufe the commiflTion being intended 
for the fatisfaftion of difienrers, it would be con- 
venient that lay-men of different ranks, nay per- 
haps of different opinions tQO, (hould be mixed 
in it, the better to find expedients for that end, 
rather than clergymen alone of our church, who 
are generally obferved to have very much the 
(ame way of reafoning and thinking. 

6thly, Becaufe it is the moft ready way to fa- 
cilitate the palling alterations into a law, that lay- 
lords and commons Ihould be joined in the com- 
millionj who may be able to fatisfy both Houfes 
of the rcafons upon which they were made, and 
thereby remove all fears and jealoulies ill men 
may raife againft^the clergy, of their endeavour- 
ing to keep up, without grounds, a diftind: inte- 
reft from that of the laity, whom they fo carefully 
exclude from being joined with them in confulta- 
tions of common concernment, that they will not 
have thofe have any part in the deliberation, who 
mufl: have the greatelt in determining. 

ythly, Becaule fuch a reftrained commifllon lies 
liable to this great obje<^ion, that it might be 
made ule of tb elude repeated promifes, and the 
prefent general expeftation of compliance with 
tender consciences, when the providing for it is 
taken out of the ordinary courle of parliament, to 
be put into the hands of thofe alone who were lateft 
in admitting any need of it, and who may be 
thought the more unfit to be the fole compofers 

I3 of 
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6f bur difFerences, when they are looked upon by' 
fome as parties. 

Laftly, Becauie, after all, this carries a dan- 
gerous ruppofition with it, as if the laity were not 
a part of the church, nor had any power to med- 
jdie in matters of religion ; a fuppofition direftly 
oppolice to the confticution both of church and 
(late, which will make all alterations utterly im- 
poflible, unlefs the clergy alone be allowed to have 
power to make laws in matters of religion, (ince 
what is eftablifhed by law cannot be taken away or 
changed, but by confent of laymen in parliamentt 
the clergy themfelves having no authority to med* 
die in this very cafe, in which the laity are ex- 
cluded by this vote, but vhat they derive from 
lay hands. 

Winchefter, Mordaunt, . J. Lovelace. 
I diiTent for this and other reaibns : 

Becaufe it is contrary to th^ee ftatutes madp in 
the reign of Henry VIII, and one in Edward VI, 
which impowcrs thirty-two commillioners to alter 
the canon and ecclefiaftical laws, &c. whereof 
fucteen to be of the laity and fixteen of the clergy. 

Stamford. 

Die S ablatio 20"^ ApriliSj 1689. 

Reafons. offered by the Commons at aconference* 
why they could not agree to fome of the amend* 
nients made by the Lords to the bill for abro- 
gating the oaths of allegiance and fupremacy, hav- 
ing been reported. 

Contents 32 The queftion was put, whether to 
Not Cont. 36 agree with the Houfe of Com- 
mons I 
It was refolved in the negative. 
Leave was given to fuch Lords as would to en- 
ter their diflents •, and accordingly thefe Lords 

following 






A: 1689. PROTESTS. tif 

. following do encer their difTents in thele reafbns 
cnfuing: 

The bilhops and clergy not to be excufed from* 

caking the oaths of allegiance. 
I ft, Becaufe by the fame reafon that any part of 
the fubjedls may. be excufed from giving i^urance» 
t>f their allegiance and fidelity to the government, 
all may, ind the government will be left perfect- 
ly precarious. 

- 2dlyi Cecaufe the clergy, and efpecially the bi- 
lhops, receiving their benefices, dignities, and 
preferments from the publick, ought to be the firft 
and forwardeft, by their doftrine and example, to 
reach others their obligations to be zealous in pre- 
ferving the government, as well as religion efta* 
l^lilhed by law. 

jdly, Becaufe the pretence of .icruple and ten« 
tdemel^ of confcience can have no other founda- 
tion in the prefent cafe, but the fuppofition of 
fome former obligation, no one ever fcruplin^ to 
give all manner of pledges of his allegiance, where 
jhe thought it due; thofe therefore that fcruple 
ought the more to be prefled, and the fooner 
'brought to the teft, unlefs any one can think it fea- 
fonable the government (hould favour, encourage 
and indulge thofe that will not give the ufual fe- 
curity that' they are not enemies to it.- 

4thly, Becaufe, however, the King may, that 
part of the people who have fworn allegiance to 
him cannot have reafon to be fatisfied, when they 
fee another part of the nation under loofer obliga- 
tions to the government than they 5 nothing being 
fo apt to raife fears,; jealoufies and diforders in 
a ftate, as unneceflary diftindions, or any caufe of 
fufpicion of want of unanimity or fidelity among 
themfelves in the great concernments of the king* 
dom, eipecially in the titles of the crown, and at 
fuch time as this, when we are entering into war 

I 4 ' with 
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with a potent enemy, who openly owns and fup- 
ports a contrary title. 

5thly, Becaufe it will difcourage our allies, and 
give them a loWer opinion of our King's intereft 
in his people or authority over them, than is for the 
advantage of this kingdom in particular, or the 
Froteftant religion through Europe, when they 
IhaJl underftand, that thofe that are looked on to 
be diredtors of other mens confciences, cannot bring 
their own to acknowledge him in this firfk and fun- 
damental a£b of obedience ; and what muft they 
conclude, when they hear that the parliament hath 
difpenfed with fuch an exemplary part of the na- 
tion in a bufinefs of fuch moment ? 

6th]y, Becaufe it may be of ill confequence, if 
the parliament fliould fet any thing like a mark <^ 
difaffeftion to the government on that facred or- 
der, by allowing them now a difpenfation from 
caking a very moderate oath of allegiance, who, 
in a late reign, were too forward and zealous by 
addrefTes, preaching and promoting new oaths, to 
carry loyalty »and obedience to monarchy to a 
pitch unknown to our ancient laws or former ages. 
7thly» Becaufe there being no odier aillirance of 
any one owning himfelf a fubje& to any govern- 
ment, but either aAing under or fwearing to it, 
it is very nece0ary that tho(e virho forbear to aft 
(hould, of all others, be moft flriftfy required 
to take the oaths, that the publick might have 
chat fecurity of their allegiance, from thofe that 
refufe the others. 

'Sthly, Becaufe it is unreafonable that, for a 
part of the clergy, the whole laity and clergy (hould 
be expofed to the inconvenience of want of juf- 
tice, and the dangers of diforders for want of fet* 
ding the Militia; the renewing of all commiffions 
being delayed, to the great prejudice of the go* 
vernment and the people, till this a& be pafled : 

and 
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and therdtm we do not fee why this Houfe (hould 
not comply with the Commons in the prefent ne- 
ceffity, tho' their vote be hard on a part of the 
fttbjeAs ; whereas the utmoft that can be pretended 
in this cafe is only contending for an extraordinary 
favour, and an unheard of allowance to fome fcru- 
pulous men. 

9thly, Becaufe it is what neither hiftory can pa- 
rallel, nor any policy juftify, to allow any part of' 
the people who claim prote<5tion from the govern- 
ment, to be excufed from giving the common 
and necefiary aifurances of allegiance and fidelity 
to it ; and it is hard to think, how any one that 
intends to be faithful to it, (hould come fo near 
renouncing the government, as to defire to be dif- 
penfcd with from being under the fame ties with 
others, their feliow-fubje<5ts, not to do fo. 
Macclesfield, Monmouth. 

DieSabbatiy 25^ Maiu 1689. 

A printed paper was brought into the Houfe 
whh:h was difperfed abroad ; Titus Oates beins 
called in, was afked by the fpeaker, Whether be did 
own this paper ? And he anfwered, he did own this 
paper. 

And the fame being read, the quefiion 
Contents 29 was put, whether the faid paper doth 
Not Cont. 1 8 contain matter tending to the breach 

of the privilege of this Houfe ? 
It was refolved in the affirmative. 
Leave was given to fuch Lords as would to enter 
their diiTents; and accordingly thefe Lords fol- 
lowing do enter their difients in thefe reafons ent 
fuing ! 

I ft. For that the matter refolved to be a breach 
of the privilege of this Houfe, is not plainly and 
diftin6:ly exprefled in the faid vote, as we humbly 
conceive it ought to be ; nor doth it appear there- 
in 
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in what particular privilege of this Houfe is broken 
by any matter contained in the faid paper*, and 
therefore this vote can be of no ufe to lupport any 
privileges of this Houfe, or prevent the breach of 
any of them for the future. 

2dly, Becaufe the faid vote, may tend to the dif- 
union of both Houfes, which, we humbly con* 
ceive, may prove of dangerous confequence to the 
King and kingdom ; we apprehending the whole 
drift of the faid paper to be in order to have re-* 
lief in a legiflative way *, and accordingly the ca(i^ 
and prayer is diredted to both Houfes. 

3dly, Becaufe this day being appointed, by orr 
der of the Houfe, to have the opinion of the 
judges on the writ of error in the cafe of the. faid 
Titus Oates, and the faid judges attending ac* 
icordingly, we did think it proper that this honour** 
able Houfe would have heard their opinion in the 
faid cafe *, atid thereupon have (according to the 
ufual courfe of other courts of judicature in fuch 
cafes) proceeded to fentence before the taking into 
confideration the faid paper, introduced but this 
morning into the Houfe. . . 

Bolton, Macclesfield, Stamford^ 

Cornwallis, P.Wharton, Sydney. 

Die Veneris y ^i^ Maii, 1689, . 

The Lords having heard the opinion of all the 
judges concerning the illegality of the two judg- 
ments againft Titus Oates upon the point of per- 
jury, for which he hath brought his writs of error 
into this Houfe to have them reverfed. 
^ The queftion was put, whether to re- 

Contents 23 verfe the faid two judgments? 
XNot Cont. 35 j^ ^^g refolved in the negative. 

Leave was given to fuch Lords as will to enter 
their diflents ; and accordingly thefe Lords fol- 
lowing do enter their difTents in thefe reafons fol- 
lowing: ift. 
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ift,. For that the King's-Bench, being a tem- 
poral court, made it part of the judgment that 
Titus Gates, being a clerk, (hould, for his faid per- 
juries, be divefted of his canonical and prieflly ha- 
bit, and to continue divefted all his life ; which is 
a matter wholly out of their power, belonging to 
the eccjefiaftical courts only. 

adly. For that the faid judgments are barbarous, 
inhuman and unchriftian ; and there is no prece- 
dent to warrant the punifhments of whipping and 
committing to prifon for life, for the crime of 
perjury 5 which yet were but part of the puniih« 
ments inflicted upon him. 

3dly, For that the particular matters, upon 
which the indidlments were found, were the points 
objeded againft Mr. Titus Oates*s teftimony, in 
Several of the trials, in which he was allowed to 
be a good and credible witnefs, though teftified 
againft him by moft of the fame perfons who wit- 
neiled againft him upon thefe indiftments. 

4thly, For that this- will be an encouragement 
and allowance for giving the like cruel, barbarous 
and illegal judgments hereafter, unlefs this judg- 
ment be reverfed. 

5thly, Becaufe Sir John Holt, Sir Henry Pollex- 
fen, the two chief juftices, and Sir Robert Atkins, 
the chief baron, with fix judges more, (being all 
that were then prefent) for thefe and many other 
reafons, did, before us, fplemnly deliver their opi- 
nions, and unanimoufly declare that the<faid judg* 
ments were contrary to law and ancient practice ; 
and therefore erroneous, aqd ought to be reverfed. 

6thly,. Becaufe it is contrary to the declaration, 
on the 1 2th of February laft, which was ordered 
by the Lords fpiritual and temporal and Commons 
then aflfembled, and by their declaration ingroffed 
in parchment, and inrolled among the records of 
parliament, and recorded in Chancery, whereby it 

doth 
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doth ^pear, that exceffive bail ought not to be 
required, nor exceflive fines impofed, nor cruel 
nor unufual punifhments inflififced. 

Bolton, Macclesfield, 

Oxford^ Bathe, 

Grey, Cornwallis, 

P.Wharton, J. Bridgewater, 

Herbert, Vaughan, 



Stamford, 
Newport, . 
R. Eure, 
Bolingbroke. 



Die Mortis^ iS^'Jumu i689« 
The Houfe having heard the opinion of all the 
judges in the cafe of Sir Samuel Barnardifton, upon 
his writ of error depending in this Houfe. 

And the queftion being put, whether to go on 
in the debate of this bufinefs now ? 
It was refolved in the affirmative. 
After debate, the queftion was put, whether to 
reverfe the reverfal of the judgment given 
between Sir Samuel Bamardifton and Sir 
William Soams ? * 

It was refolved in the negative. 
Leave is given to feveral Lords to enter their 
<SiIbnts to the abovefaid. queftion, and accordingly 
do enter their diflents in the reafons following : 

ift, Becaufe, it is a denying Sir Samuel Bar- 
nardifton the benefit of law, which gives relief in 
all wrong and injury; and though this be an ac- 
tion of the ficft imprefiion, yet here being a da- 
mage to the plaintiff, the common law gives him 
this a£bionto repair himfelf •, and were it not fi>, 
there would be a failure of juftice, which cannot 
be admitted; 

adiy, Becaufe the allowing thi^ reverfal tends 
towards the giving power and encouragement to 
the iherifi^ to make falfe and double returns, by 
which means the right of elections will be avoid- 
ed, and it tends thereby to the packing of a Houfe 
of Commons, which may overturn the whole ftzrtit 

of 
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of the government, and eftablilh what religioa 
and government a packed parliament (hall think fit« 

Bolton, Stamford, Herbert. 

P. Wharton, Macclesfield, 

Die Veneris^ ' 1 2^ Julii^ 1 689. 

The lord prefident reported, from the fub- 
committee, the bill entitled. An 2& for reverfing 
two judgme^its given in the court of King's-Bench 
ag^nf); Titus Oates, clerk, wherein they have made 
ieveral amendments, and added a provifo drawn 
by the judges ; which amendments apd provifo 
were read, and then read one after the other aa 
follows : 

Third prefs 29 line, after the word (erroneous) 
read (unprecedented and fo) and after (illegal, 
and are of ill example to future ages) read (that 
the praflice thereof ought to be prevented for the 
time to come.) 

Contents 317 The queftion was ptit, whether 
Proxies 9 X to agree to this amendment?. 

NotCont. 27 J It was refolved in the af- 

Proxies 5)^ " firmative. 

Thirty-fourth line, after (King's-Bench) leave 
out thefe words (and the judgments given on the 
faid writs of error,) 

The queftion was put, whether to agree to this 
amendment ? 

It was refolved in the affirmative. 

Thirty-feventh line, after the word (judgments) 
add (in the court of King's-Bench.) 

The queftion was put, whether to agree to this 
amendment ? 

It was refolved in the affirmative. 

Thirty-feventh line, after the word (defaced) 

leave out (any thing to the contrary thereof in any. 

wife notwithftanding) and read (and it is hereby 

* further enabled, by the authority aforelaid, that it 

ihall 
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Ihall not be lawful at any time hereafter to inffiSt 
the like exceflive punilhments again on any perfon 
whatfoevcr.) 
The queftion was put, whether to agree to this 
amendment ? 

It was refolved in the affirmative. 
Then the following provilo was read. 
Provided always, and be it hereby enafted and 
declared, by the authority aforefaid, that until the 
faid matters, for which the faid Titus Oates was 
convifted as aforefaid for perjury, be heard and 
determined in . parliament, that the faid Titus 
Oates ihall not be received in any court, matter 
or caufe whatfoever, to be a witnefs or give zny 
evidence ; any thing in this a£t in any wife con- 
tained to the contrary notwithftanding. 
The queftion was put, whether to agree to this 
provifo ? 

It was refolved in the affirmative. 
Leave was given to any Lords to enter their 
difients, and thefe Lords following do enter their 
diflents to the feveral foregoing queftions for thefe 
reafons : 

To the firft. 
Becaufe we are of opinion, that the judgments 
given in the court of King's-Bench againft Titus 
Oates are altogether illegal and cruel, and not 
capable of being qualified in juftice or law, by 
the words (unprecedented and fo cruel and il- 
legal, that the practice thereof ought to be pre- 
vented for the time to come) but ought plainly to 
be declared pofitively againft law, juftice, and the 
undoubted right of the fubjeA. 
To the fecond. 
Becaufe wc are of opinion, that no merit or de-^ 
merit of any perfon appealing to the Houfe of 
Lords, or bringing thither d writ of error, ought 
to have any weight with the Lords in giving judg- 
ment s 
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ment \ and therefore no reafon why the faid iudg« 
tnents ought not to be reverfed by the legiflative 
power, fince the fuprennle court of judicature (the 
Lords in parliament) is the utmoft refort any per- 
ion can have for juftice, except the legiflative 
power. 

To the third. 

Becauie we are of opinion, that barely (aying 
(it fhall not be lawful at any time hereafter to in- 
flidl the like excellive puniihments again) is not 
ftrong enough to deter a corrupt or partial judge 
from pradifing the fame, bccaufe it's without a 
penalty upon fuch judge ; and barely the tranf- 
grcflion of law, not made penal, can amount to 
no more for punilhment than a moderate fine; and 
there is no doubt but all judges will be hereafter 
cautious of fetting great fines, fince of late the 
fubje£t, in that point, has been gricvoufly op- 
prefled, as does appear by feveral exorbitant fines 
annulled in this prefent parliament. 

We alfo enter our diffent to the provifo for thcfc 
reafOns : 

ift, Bccaufe no man ought, by the laws of Eng* 
land, t6 be puniflied unheard ; though the pariia- 
mcnt has power in all things pofllble in its legifla- 
tive capacity, yet by all rules of law and juftice, 
no man ought tobt opprefled merely arbitrarily | 
and in this cafe it feems to us to be fo, for the other 
part of the bill reverfes two illegal and unjuflr 
judgments againft Titus Oates in the King's-Bench, 
affirmed upon writs of error brought to reverfc 
the fame ; and this provifo, without hearing him 
in his defence, enads Titus Oates to be a m^n in- 
capable of being a witnefs, which, we conceive, 
is more infamy than being a flave. 

2dly, The provifo, as it is penned, that it may 
have a fliew of juftice, feems to give him the faid 
Titus Oates a liberty to clear himfcif3 but in re- 
ality 
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ality it^is impofllble for him fo to do $ for if it be 
meant, that the matter for which the fdid Titus 
Oates was convicted of perjury, muft be heard 
and determined in parliament in a legiflative way, 
thiere is no need of this provifo ; but if it be nf>eant, 
that the faid matters for which he was convided 
of perjury muft be heard and determined by the 
Houfe of Lords in parliament^ then (betides that 
it may feem to call a refiedion upon the proceed* 
ing of the Houfe of Lords, in affirming the judg- 
ments given in the KingVBench againll him, with- 
out hearing him) there will be two infuperable 
difficulties ; one is, that by the rules and prac- 
tice of the Houfe of Lords, as a court of judi- 
cature, the Lords cannot call for the matters 
and evidence concerning the two verdifts, nor can 
Titus Oates bring that before the Lords in judi- 
cature ; the other is, in cafe the Lords in judica- 
ture (hall call for the fame, or Titus Oates fhould 
bring them before the Lords in judicature, and 
the Lords proceed thereon to give judgment, it h 
by us conceived, that it would be an original 
caufe, and therefore not to be proceeded upon. 

3dly> If Titus Oates cannot acquit himfelf of 
perjury, as this provifo feems to give him liberty 
to do in the Houfe of Lords, he Can never bring^ 
it into any inferior court. 

4thly, Lafl of all, we conceive, that the refuHng 
to condemn the verdids brought againft Titus 
Oates in the Kirfg's-Bench does condemn, at the 
fame time, the credit of the Popifh plot, which 
was affirmed by fo many witnefTes in. feveral par- 
liaments, and caufed fo many addrefles to the 
King concerning it, fince the firft difcovery of it 
was upon this very evidence, for which he was 
convifted (though by a packed corrupt jury) by 
the htgheft opprelfion, and by a former jury in the 
fame cafe acquitted of perjury/ 

Bedford^ 
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Bedford, Vaughan^ Newport, 

Charles de Berkeley, Montague^ Sumford^ 
Maclesfield, SufTex, Sufiblke. 

Paget,. CornwalKs, 

Againft the amendment. 

Line the J4ch, after (the King's-Bench) leave out 
(and the judgments on the faid writs of error) 
37th line, after the word (judgment) add (ia 
the cburr of King*s*Bench.; 

Becatrfe it is altogether unintelligible to us, how 
iwt can reverfe the judgments in the Kin^s-Bench 
as erroneocrs and illegal, and yet fo indullrioufly*' 
pafs^ by the judgments given in this Houfe, thae 
^rm thofe illegal andl erroneous judgments, by 
rejefting that clauie in the bill brought up from 
the Houfe of Commons thdt feverfes Chat judg« 
Aient alio; 

Againft tfte provifo. 

Becaufe the title and intention of the bill Is to 
reverfe^ the judgments againft Titus Oates, but 
this ptovifo makes it firmer and heavier than ever^ 
as much as an aft of parliament is of more weight 
tiian the fentence of any judicial court, and the 
ih&myof perjury a greater punilhment than any 
thing barely corporal. 

Bedaule, we think, we cannot juftify to the 
wor)d, or our own confciences, fuch a compliance 
for the judgments of pro^igate wretches, fet up 
for judges in Weftminfter-Hall, as that in the^ 
feme aa, wherein we are forced (upon undeniable 
reafons, manifeft to the whole world) to annul 
their judgments as illegal and erroneous, we 
ffaould yet retain and fix upon him, who hath al- 
ready fufifered by it, undue and linheard-of punifli- 
meittS^,. the fevereft part of a confcfled illegal fen-* 
tbnte. 

Becaufe we cannot confent thdt this Houfe, 
which hath been always looked on as the feat of 

K juftice 
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juftice and honour, (hould come under the oblo- 
quy of a place, where men are condemned firft, 
and tried afterwards, which we cannot fee how to 
avoid, if according to this prqvifo, we lay Dr. 
Oates prefently under the condemnation of per- 
jury, until the matters of that perjury (hall be 
heard and determined hereafter. 

Becaufe, fuppofing him guilty, we being, by 
no forms of juftice, obliged to condemn him, we 
think it prudence not to give an occafion to be 
thought apprehenfive of his teftimony, by taking 
this new and unheard-of way of depriving him of it. 

The cafe of any man living, the condemnation 
of perjury ought not to be laid on Titus Oates, 
before a fair and full hearing, for that it was fo 
much the labour of the enemies of our religion 
and liberties (who in this matter knew well what 
they did) to advance their defigns by invalidating 
his teftimony, the credit of which was in vain at- 
tempted by folemn trial, 'till the irregularities of 
the laft reign, and the way to corrupt judges and 
juries to that purpofe ; we therefore fear, we may 
be accufed of out-doine the whipping precedents 
of . Weftminfter-Hall, m conlenting to condemn 
without hearing or trial. 

Becaufe we cannot confent, that this hardlhip 
be put on his Majefty^ either to rejedt a bill of- 
fered to him by both Houfes, which hitherto he 
hath not done, or elfe^ in a moft folemn way, to 
lay a man under the condemnation of the mofl: 
dcteftable crime, without any knowledge of it; 
an injuftice no-body can advifc him to, to advance 
his own intereft, much lefs for the promoting that 
of his enemies, who always did and do think 
themfelves concerned to difcredit the opinion of 
the Popifli plot, to which this fcems to have a 
greaf tendency. 

Becaule 



A. i68^. PROTESTS. 139 

Becaufe we ciannoc confent to fix on any one the 
condemnation of perjury, by aft of parliament, 
t^pon bare furmife before a hearing, were it for no 
other reafon but that thofe who have proofs may, 
by an orderly courfe of law, convift him •, to con- 
demn Oates of peijul^y, until it (hall be heard and 
determined in parliament, is to condemn him for 
cVer and urt heard ; for how afte/* thiy cah it come 
judicially before Us, there lies no indiftment in 
the Houfe of Lords, nor writ of error, when the 
record is vacated ; fo that it is utterly impoflible 
for Titus Oates to receive any benefit by a remedy 
ieemingly provided for him by aft of parliament. 
Montague, Moiimouth, Oxford, 
Sufiblke, Maclesfield, Herbert. 

Die Marsisy ^o^'Juliij 1689. 

The earl of Rochefter, and the other Lords^ 
who were managers of. the free Conference had 
yefterday with the Houfe of Commons, concern^ 
ing the amendments made by their Lprdfhips to 
the bill, intituled. An aft for reverfing two judg- 
ments given in the court of King*s-Bench againft 
Titus Oates, clerk^ made report thereof, and of 
feveral things urged by the Commons, and re« 
plies thereunto. 

After a full debate and confideradon had there« 

off 

The queftion was put, whether 

to adhere to the amendment) 
Contents ^4> .0 made by this Houfe in the 
Proxies i4>^* bill, intituled. An aft for 
Not Cortt. 32 > g reverfing two judgments 
Proxies 6 ) ^ given in the court of King's-* 

Bench^ againft Titus Oates^ 

Clerk ? 
It was refolved in the affirmative. 

K 2 Thefe 
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Thefe Lords following do enter their diflents to 
the abovefaid queftion in the reafons eniuiog : 

iff, Becaufe the perfons who gave evidence 
againft Titus Gates were incompetent witnefles. 

zdlfji Bec^aufe Titus Qates's evidence had before 
been verified upon thofe very points in which the 
peijury is afligned. 

gdly, Becaufe it was at a time when neither 
council nor witnefles could, with fafety, appear 
for Titus Oates. 

4thly, Becaule it was at a time when the whde 
cogrfe of the adminiilration of the government 
Was corrupted. 

fthly, Becaufe a vail fum of money, on that 
triaJ, and other foul pradtices, were ufed both with 
the witnefles and jurors. 

6thly, Becaufe k makes it almoft impofiible to 
prove that a verdid is corrupt, if nothing but the 
giving and taking of money may pafs for evi* 
dence ; whereas the law has declared, that many 
other things may make a verdi£t corrupt. 

7thly, Becaufe this gives the jury preference in 
point cif juftice above four fucceflive parliaments. 

8thly, Becaufe it cafts aa imputation on the ve« 
rity of the Popifh plot, and on the juftice of the 
nation, and jumfiies my lord Staflford, and the reft 
that fufiered on the fcore of the plot, fo long as 
the judgment againft Oates ftands in force. 

^thly, Becaufe it is exprefly againft the decla- 
ration of our rights on the 13th of February laft. 
. lothly, Bqcaufe it is the greateft blow that ^ver 
the Englilh liberties received, aikl puts them un- 
der a greater difadvantage than if they had not fo 
lately been declared. 

iithiy. Though a bill fhould be brought in to 
declare' the like judgment (hall not be given in 
time to come, yet it would, imply, that before fuch 
judgment was lawful 5 which may be of pernicious 
cpnfcguence. i2thly. 
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1 2tbly, Becaufe this judgment ageuhft Oates has 
fo far been Tccei^^ for law, fince Oates iuffirred, 
that whipping lias been ufed in other ^afes befides 
pcrjory. 

i3thly, Becaufe the Lords have allowed the 
judgment againft Titus Oaces to be erroneous. 

i4thly, Becaufe itismore confiftent with the ho- 
nour and juftice of the Houfe of P«rs to reftify 
a miftaken judgment, ^ven by tbemfelves, than 
to adhere to it. 

i^thly, Becaufe, at Oates*s trial, the court re* 
fufed to grant a habeas corpus for his witnefles chat 
were in prifon, though often by him demanded, 
^nd no notice taken of his demand ercn by the 
jvrora themfelves. 

Bolton, Montague, Rivers, 

Herbert, Paget, Vaugban, 

Monmouth, Shrewlbury, J. Lovelace^ 
Bolingbroke, Ward, Bathe, ^ 

Radnor, Delamer, Culpeper, 

Stamford, Newport, Maele$fleld» 
Granville,' Corhwaliis, Oxford. 

Sie Mortis J i^'^N^fftrnkris^ 1689^ 

Hodk 3^ i;ic€ leSa eft kiita^ An aflffor difabling 
minors to marry withdUt theconfent of their fa« 
thers or guardians, and againft their untimely 
marrying after the deceafe of their fathers, and 
for preventing all clatideftine marriages^' for the 
future. 

The queftion being ptit, whether this bUl tHitt 
pafs? 

It was refolved in the affirmative. 

Memorandum, That thefe Lords following, 
before the putting of the abovefaid queftton^ d^^ 
fired leave to enter their diflents, if the queftioA 
was carried in the affirmative, and accordingly 
their Lordfhips do enter their diflents as follow : 

K 3 Though 
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Thoqgh wc approved of the defign of the bill, 
yet we enter our di0ent, becaufe we believe mar- 
riage to be fo facred an ordinance of God, that 
after it is religioufly contradted and confuinmated. 
It cannot be nulled, 
Carnarvon, ?• Winchefter, Tho. Menevcn*, 
Partmouth, Abingdon, H. London, 
W. Mnd^ffc, NJayn^rd, Gilb. SriflQl. 

Die Sabbatic 2^"^ Novembris^ 1689. 

H^i^^ vice leSia eft billa^ An 2£k declaring the 
rights and liberties of the fubjedt, and fettling the 
fudceiBon of the crown# 

A rider was offered to be added (that all par- 
dons upon an impeachment of the Houfe of Conv- 
mons are hereby declared to be null and void, ex- 
cept it be with the confent of both Hoyfes of Par-^ 
]iamen.t«) 

After long debate, this queftion was 

Contents 17 put, whether this rider fhall be 
Not Cg.nt..5Q made p^rt of the bill ? . 

It was reiblved in the negative. . 

Memorandum, That before the putting the 
aforefaid qU^ftion/ the Ilords following, defired 
leave to enter their diflcnls, if it were carried in 
the negative, and accordingly do ent^r theji: dif^ 
fente in thefe rcaforts following : . 

ift, B^aufe to impeach being the undoubted 
right of the Commons of England^ and by which 
alone juftice can be had againft offenders that are 
too big for the ordiriary courts of juftice, impeach- 
ments would be rendered altogether ineffe£tiial, if 
the King ^an pardon in fuch cafes., 

2dly, Becaufe fuch a power of pardoning would 
caufe a failure of juftice, which the law of Eng-? 
land will npt allow of in any cafe. 

3dly, Becaufe the government becomes preca^ 
rjogs, when there is wanting ^ fu.fficient pow^r to 

punilh 
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punifh evil minifters of date, the bringing of fuch 
mioifters to juftice being then a matter of grace, 
and not of right. 

4chly, Becaufe fuch evil minifters are in a much 
fecurer condition than any other offenders, it be- 
ing the intereft of iildifpofed Kings to proted): 
them from juftice, fince they are fo much the more 
ufeful and necefTary to fuch Kings, by how much 
they have been inftrumental in fubvercirig the g6- 
vernmenr. 

5thly, Becaufe the King can only pardon fuch 
offences as are againll himfelf, but not in cafe of 
an appeal, nor where-ever* the wrong or injury is 
to a third perfon. 

6chly, Afortioru the King cannot pardon an 
impeachment, becaufe all the Commons of Eng* 
land have an intereft in it, and it is at their fuit. 

7thly, Becaufe it is inconfiftcnt with the govern- 
' ment of England to veft a power any where, that 
may obftrudt the public juftice. 

Sthiy, Becaufe fuch a power of pardoning fets 
the King's prerogative above the government, 
which is inconfiftent with the reafon and nature of 
this conftitution. 

9thly, Becaufe the reje£iing of the rider, and 
the vote of this Houfe againft the difpenfing power 
in general, don't feem to be very confiftent, fince 
the power of pardoning upon impeachments is aU 
together as great as that of a difpenfing power. 
Maclesfield, Cornwallis, Herbert, 
Offulfton, Bathe, Stamford, 

Bolton, J. Lovelace, Granville, 

Delamar, . K.Montague, Crewe, 

Die Mart isy 14'' Januarii^ 1689. 

Upon confideration of the report from the conl- 
mittee of privileges, the tench inftant, concerning 
the trial of peers : 

, K 4 The 
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The queftiop wa$ pu^ That it h die 
Cobtents 38 ancient rigjtic of thePeersofEo^and 
NocCon(. 20 to be tried only in fujl parliament 

for any capital offences f 
It was refolved in the afiirnMitife; 

Memorandum) That tJie Lords following, be- 
fore the putting the above&id qoeftion, defired 
leav^ to enter their diflents, if the queftion was 
carried in the affirmative, and aocordiogly they 
do enter their diflents as follow : 

I ft, Becanfe the ftatute of j 5 Edw. HI. which 
^rft enabled the trial of Peer3 to be only in par-* 
liament, is repealed by the ftatute of 1 7 Edw« ill. 
as contrary to the laws and ufage of the realm, as 
well as the rights and prerogatives of the crown. 

^dly. As the ftatutes of 1 7 Edw. III. has de* 
clared the law and ufage of the realm brfore the 
^atu.te of 15 Edw. III. fo the pfo&ks has been 
accordingly ever fince, infomuch that from that 
day to this, no Peer indi(5led for a capitai ofibnoe 
hais ever claimed a privilege of being tried only 
V^ parliament ; and tho* very many Peers have 
lii^en tried and attainted out of parliament, yet no 
writ of error to reverfe fuch attaindor for that rea^ 
fofi has ever been demanded. 

Sdly, Becaufe the caoiequeoce of this aflertion 
would be, that the heirs of all fuch as. ever were 
attainted out of parliament might claim to.be Peers 
of this realm, the attainder of their anceftors beiog 
void, becaufe the fentence againfl: them was given 
by a court that bad no jurifdidtioti ; and alfo for 
the fame reafon, all acquittals of any Peers would 
be void too, and the P^ers may be brought again 
into jeopardy of their lives. 

4chly, The frequent attempts to obtain aii aft 

of parliament p enaft, That no Peer fhajl be tried 

. out of parliament for capiul offences, is an evi-> 

^ence, that, without fuch 9 Uw, a Peer m^y be 

tried 
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tried O0t <j£ partiamont;* and no fioie of cither 
Houfe of parliament caA change the ]aw» 

5thlf, Becaufe dnis vote takes ivom the fubjeft 
the lig^ of an appeal of felony, in whioh a Peer 
ought to be tried by a jury of Commoners, and 
noc by his Peers. 

^tMy, Secaufe it deprives the Peers of the be- 
nefit ci the Meas corpus ad:, for if a Peer cannot 
be tried Jbr a capital ofience but only in parlia* 
ment, and may be comouttedto prifon for iiich 
ofiepce, he muft of neceflSty remain there till the 
next parliamenc, contrary to the faid ad, which 
no refi>hition of the Houie of Peers can or oughc 
to alter at the price of their liberty. 

ytUy, This irote. That the Peers muft be tried 
only in full parliament, feems to imply, that the 
Commons are neceflary parties to the trial of a 
Peer, which is contrary to magna cbarta^ and the 
known laws of this realm. 

Notriagham, Sidney, Cprnwallis. 

Die JoviSy 2 3 "" JanuariK ^ 689. 

The Houfe was put into a committee to con* 
£der of the bill, intituled, An a6): to reftore cor- 
porations to their ancient rights and privileges. 

The Houfe was refumed, and the earl of Mul- 
grave reported. That the committee of the whole 
Houfe have been upon the firft enaAkig daufe in 
the bill ; and it is the opinion of the committee, 
that Ae words [declared, and were and arc illegal] 
ihould not ftand in the bill. 
Contents 38 1 Then this qucftion was put,whe- 
^roxies 13 >^' ther to agree with the commit- 
Not Cont.39 \ tee in leaving out thofe words? 
Proxies 4 J ^^ It was refol vcd in the affirmative^ 

Memorandum, That the Lords following, be- 
fore the putting of the abovefaid queftion, defired 
leave to ^nter their diflents, if the qucftion waiB 

carried 
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.carried in the affirmative, and accordingly they do 
enter their diflents as follow : 

I ft. That there hath been only two cafes cited, 
in all the law books, towards the maintaining the 
furrender of corporations, viz. Dyer 275, ?82. 
The opinions in thefe cafes are not upon argu- 
ment-, the firft of them,, as appears by the book, 
needed, and had, an a6i: of parliament to confirm 
it, being denied to be law, in my lord Coke's 3d 
report, in the dean and chapter of Norwich's 
cafe, 44 Eliz. The other of them deified to be 
law by the judges of the King's-Bench in Fulchei; 
and Heywood's cafe in 2 Charles I^ in Palmer's 
reports ; and by the exprefs authority of that cafd, 
and the exprefs refolution of the judges in that 
cafe, a corporation cannot, by furrender, diiiblve 
itfclf. 

2dly, Becaufe that Beda, in the time of Hen.V. 
and the corporation of Newbury, did furrender to 
that King, which was not allowed, but the Houfe 
of Commons called upon them to fend up mem- 
bers, notwjthftanding the faid furrender -, and un- 
til they petitioned the faid Houf^, fetting^ forth 
their inability of fupporting that charge, they weri 
not excufed ; but the Hjoufe allowed their pi^titioni 
and they have fent none finq^.^ 

3dly, The furrenders in debate beiiig fpr^the in- 
tent and purpofe of returning fuch pafliftmentmen 
whom the King (hould appoint, was for thefub" 
verfion of the laws and liberties of England,, and 
introducing of popery and arbitrary government ; 
and that the putting out thefe words feems to be 
the juftifying of the moft horrid aftion that King 
James was guilty of during his reign; and, we 
humbly conceive, a denying the chiefeft grievance 
mentioned in King William's declaration when he 
was prince, and the greateft inducement for the 
people's taking up arms in defence of their liber- 
ties 
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ties and properties, and proteftant religion, and 
the eftablifliing this King upon the throne. 
Bolton, Bedford, Vaughan, 

Herbert, Afhburnham, Stamford, 
Maclesfield, Mountague, Sidney, 

Die Saibati^ 5 ° Aprilis^ 1 690. 

Report was made from the committee of the 
whole Houfe upon the bill declaring the ads in the 
lad parliament of full force, and for recognizing 
their Majefties to be King and Queen, That the 
committee had fat on the firft enacting claufe in 
the bill, and have made thefe amendments there- 
in, vix. in the 2d (heet in the ift line, after (de«- 
clared) they have added (adjudged) and in the 12th 
Jine they have left out the word (adjudged) and 
they defire the concurrence of the Houfe therein. 

Then the queftion was put, whether 
.Contents 30 this Houfe agrees with the com- 
^^TotCont. 36 mittee in this report ? 

It was refolved in the negative- 
Leave having been given to any Lords to enrer 
their diOTents, if the queftion was carried in the 
negative, we whofe names are hereafter written do 
enter our diflents for thefe reafons following : 

I ft, Becaufe there appears to us no reafon to 
doubt of the validity of the laft parliament, the 
great objeftion infifted upon being the want of 
writs of funimons, which we take to be fully an- 
fwered by the ftate the nation was in at that time, 
which made that form impoffible, fuch exigencies 
of affairs having been always looked upon by our 
anceftors (however careful of parliamentary forms) 
to be a fulHcient reafon to allow the authority of' 
parliament, notwithftanding the fame, or other 
defects in point of form ; as the parliament which 
fct Henry I. and King Stephen on the throne ; the 
p^liament held 28 Edward L the parliament fum- 

moiied 
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moned by the prince of Wales 20 Edward IL the 
parliament fumnnoned 23 Richard IL the parlia- 
ment held I Henry VI. and the parliantent held 
28 Henry VI. the aifls of which parliaments have 
been held for law. 

2dly, Becaufe the rejecting this claufe muft ne- 
ceffarily difturb the minds or the greatcft part of 
the kingdom, for if thofe be not good laws, all 
commiflioners, afleflbrs, coUe&ors and receivers 
of the late taxes are not only fubjeft to private, 
aftions, but to be criminally profecuted for one of 
the higheft offences againft the conftitution of the 
Englifh government, viz. the levying money on 
the fubjed: without lawful authority ; all perlbns 
vfho have lient money, upon the credit Or thofe 
laws, will be in dread of their fecurity, and im- 
patient to get in their money ; all perfons con- 
cerned in levying the prefent taxes will be fearful 
to proceed ; all perfons who have accepted any of- 
fices or employments ecclefiaftical, civil or mili- 
tary, will be under the apprehenfion of having in- 
curred all the terrible forfeitures and difabilities of 
the aft of 25 Charles II. cap. 2. and all who have 
any way concurred to the condetnnatitfn or execu- 
tion of any perfon upon any aft of the late par- 
liament, will think themfelves ih danger of being 
called to an account for murder. 

gdly, Becaufe to leave a doubt touching the 
validity of the laft parliament, is to (hake all the 
judgments and decrees given in the Houfe of Peers, 
or in Weftminfter-Hal), during this reign 5 and 
to bring a queftion upon the whole courfe of ju- 
dicial proceedings. 

4thly, Becaufe if the authority of the la(t par- 
liament be not put out of the queftion, the autho- 
rity of the prefent parliament can never be de- 
fended, for the ftatute of 5 Eliz. cap. i . makea 
the eleftion of every member of the Houfe of 

Commons 
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Commons abfolurely void, if he enter into the 
Houfe without taking the oath of fupremacy^ 
which no one perfon having done, there is an end 
of this Hbufe of Commons : and by the ftatuce 
made 30 Car. II. if any peer or member of the 
Houfe of Commons prefume to (it and vote with- 
out firft taking the oaths of allegiance and fupre- 
macy, before the fpeakcr of the refpedive Houfes, 
he does not only forfeit five hundred pounds, and 
become as a popifh recufant, and difabled to take 
a l^acy, to hold any office or place of truft, to 
prolecute any fuit, to be a guardian, executor or 
adminiftrator, but is made for ever incapable to 
fit and vote in either Houfe of parliament ; and 
confequently this can be no parliament, nor any 
who have fat in either Houfe be capable of fitting 
in parliament hereafter. 

5thly, Becaufe to leave room to doubt of the 
authority of the laft parliament, is to fhake the 
fucceilion of the crown eilablilhed by it, and the 
credit and authority of all treaties made with fo- 
reign princes and dates by King William, as the 
undoubted King of thefe realms ; fo that if the 
lafl: was no parliament, and their a£bs no laws> this 
is our cafe : the nation is engaged in a war with- 
out the confent of parliament, the old oaths of fu- 
prem^y and allegiance remain in force, and the 
nation forced, under colour of law, to fwear fide* 
lity to King William, though they can never aft 
as a lawful parliament without taking the oaths of 
allegiance to King James : all judgments and de- 
cre?.3 in the Houfe of Lords, during the late par- 
Iiament> are of no force; great Turns of money 
have been levied, without confent of parliament, 
and men have been put to death, not only without 
btit agamft law, which is the word fort of murder: 
laftly^ the King upon the throne, the ^ peerage of 
* England, and the Commgns freely elefted by the 

. ' ' PcoplCf 
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proper judges, as wefi knowing what af^goments 
perfuaded them to be of that opinion ; and no 
reafons can be more proper than inch as they con- 
ceive are founded upon matter of fad and the law 
of the land. 

2dly, Becaufe there is na precedent of expung- 
ing the reafons of any proteft^tioir.' 

jdly, Becaufe the pFoteftation was not againft 
the whole bill, but lome particular Words^ of it i 
but by expunging the reafons df that ptoteftation, 
it appears that we have protefted againft the whole 
bill) which is contrary to our fenie and intrations. 
Nottingham, Ed* Wigorn*, Chandos, 
J. Jcrmyn, P, Winchefter, .- Abingdon^ 
H. London, Hum. Bangor, W. iUaph. 
Tho. Mcnev*, Weftmoreland, 

BieMtrntis^ rg^Mvf, 1690. 

Report was made from the committee of ther 
whole Houfe, upon the bill for reverfing the judg^ 
menc in a ^ warranto againft the city of Lo^Dn, 
and fbr reftoring the city to its ancient rights and 
privileges, That the committee had thought fir 
(upon the council defiring it) to allow further tune 
for the faid city to be heard by their council! 
Contents 427 And after debate^ the queftion^ 
Proxies 2j^^ was put, whedier to agree 
Not Cont. ^o> with the committeein allowing 

Proxies 7 y^^ them longer time ? 
It was refolved in the negative. 

Leave having been given to any Lords to dif-* 
fent, if the queftion was carried in the negative, 
we wfaofe ' names are hereafter written do proteil 
to the fkid queftion in the reafons following : 

ift, Becaufe it feems very hard, that a further 
time of preparation fhould not be allowed in a' 
cafe of the higheft importance, to which the city, 
by their whole reprefentative bo^y, had defired 

to 
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to be heard, efpecially fevcral Lords having in- 
formed the Houfe on their behalf, that the time 
granted them was not fufficicnt to inftruft their 
couBcili who, at the bar, did alfo defire afurthei^ 
day to be able to fpeak to fuch important points, 
declaring themfelves not fufiiciently pi^epared, ha* 
ving their inilrudions but late the night before. 

2dJy, Becaufe of how much greater moment 
any thing is, fo much the greater deliberation and 
advice ought to be had upon it ; and this is of 
fuch high importance, that it not only concerns 
the city of London, but all the corporations in 
England, that are by prefcription, and, in confe- 
qoence, thdlegiflative of this government. 



Cornwallis, 

Maclesfieid, 

J. Bridgewarer, 

Monmouth, 

Bathe, 

Manchefter, 

Devon/hire; 

Clifford, 

J. Lovelace, 



Bolton, 

Bedford, 

Clare, 

Carteret, 

Herbert, 

P.Wharton, 

Newport, 

Montague, 

R. Sydney, 



Stamford, 
Vaughan, 
Warrington, 
Oflulftone, 
R. Eure, 
Oxford, 
Dorfet, . 
Granville. 



Die JoviSt 3.0 ° O&oiris^ 1 690. 

Hodie 3* vice le£la eft billa^ An aft concerning 
the commiffipners of the admiralty. 
Contents 25 The queftion being put, whether this 
Not Cont. J 7 bill fhall pafs into a law ? 
It was refolved in the affirmative. 

Leave having been given to any Lords to enter 
their diflents, if the queftion was carried in the 
affirmative, thefe Lords following do enter their 
difleiits ia ihcfe reafons : 

I ft, Becaufe this bill gives a power to commif* 
fioners of the admiralty to execute a jurifdiftion, 
which by the aft of Car. II. intituled. An aft for 
eftabliihing articles and orders for the regulathig 

L and 
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and better eoverntnen( of his M^jefty's navy fliipt 
of war and forces by fea, wc conceive they had 
not ; whereby the ^arl of Torriiigton may come 
€0 be tried for his life» for faAs committed feveral 
months before this power was given or defired : 
we think it reafonable, that every mw ihould be 
tried by that law that was known to be in force 
when the crime was committed. 

2dly, It 19 by virtue of the faid a6t of 1 3 Car. II; 
that the earl of Torrington was judged by this 
Houfe not to have the privilege of a peer of this 
realm for any offences committed againft the faid 
a£t I and there is no law, as we conceive, by which 
the faid earl coiiild have been debarred from en^ 
joying the privilege of a peer of this realm •» which 
SL&. making no mention of commilBoners of the 
admiralty, but of a lord high admiral only, by 
whofe authority alone aU the powers given by thst 
aft are to be exercifed, and without whofe conient 
fingly^ 00 fentencQ of death can be.executed, we 
think it of dangerous confequence, co czpomid a. 
law of ihis capital nature other wife than, tbekceral 
words do import; and, as we concqtve it without 
precedent to pafs even explanatory laws, much 
lefs fuch as have a retroTped in them, in cafes of 
life and deaib, fo we think it not at all neoefl^ 
to make fuch a pre<;edent at this time, there being 
an UBd<>pbted leaal wayalfeady eftabliihed to bring 
this earl to a tri^ by a lord high admiral. 

jdly. The judges having uoanimoufly declared^ 
that the law marine was no where particularized in 
l^lrbopks^ whereby the power or juri&li£);ion q( 
the lord high admiral may be ^certainied,. £0 that I 
the praftice is all that we know of it» we conceive 
k unprecedented and of dangerous confequence, 
that th)e jurifdiftion exercifed by the lord high ad^ 
mira)iho4ild,..by a law, be declared to be in the 
xomvufriQners of the admiralty, whereby an un^ 

known, 
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- kftowA, and therefbre unVttnitcd power, tnzj be 
cftabliihed in tfatm. 

Hirers, Oxford, Herbert, 

Huntingdon) Maclesfield, Craven, 

Wey north, . Tho. Roffcn', J. Eicon, 

Rocheftcr, Crewe, Bolton, 

Stamford, Bathe, - J, Bridgewater« 
Dartmouth, Granville, 

Diejovis^ y>^ OSobris^ 1690. 

, Report wats mad)»from the iommittee appoint* 
^d to infpedt precedendg, wh^th^r impeachmehts 
continue inftafu quo fro^ parliament to parlia- 
ment, (cf feVeral precedents Wooght f>om the 
Tower. 

' After the confidefiticm of whkh precedents, 
dnd others mentioned in the debate, and reading 
the orders made the 19th of Mafch 1678-9, and 
the 2zA of Ma? 1685, concerning impeachments; 
Aid ^ftef Iting debate thereupon, and feveral things 

. ^Ai m itf if ■ tm ' 

ntoveci, 
■ <" Ithe qWftion^^s pur, whether James earl of 
Salilbury, and Henry eirl of Peterborow, 

^ ihall bt now discharged ftom their bail ? 

^ - ' It Was refolved in the affkrtiativ*. 

Leave being given to any Lords to enter theif 
diffleitts, if the qaeftlon was carried in the affirma- 
tive, thefe Lords following do entei^ their dillenta 
In thefe feafotis : 

ift, Becadfe, we conceive, it is a queftlon not 
at all relating to the real debate before us, but 
urged upon us, not for the fake only of the two 
Htd^ menti6ned. 

^ly^ Becaufe Wef eu^ to have examined pre^ 
4SedentS of pai^dons, to fee how far an impeach- 
ment was concerned, before we had adjudged the 
Lords dflfirhafged, or whether an impeachment. 
ititald be pardorted without particular mention in 

La an 
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an a6l of grace, and what diflference there is be- 
tween an z6t of grace and an ad of indemnicy. ' 

3dly, Becaufe we did not hear the Houfe of 
Commons, who are parties, and who, in common 
juftice, ought to have been heard before we had 
pafled this vote. 
Bolton, North and Grey, J. Bridgewater, 
Stamford, Grahville, Maclesfield, 

Bathe, Herbert, 

Die JmnSy 1 ° Januarii^ . 1 690. 

Hodie 3* vice leSia eft billa^ An aft for incorpo- 
rating the proprietors of the water-houfe in York- 
i)uildings, and for thr encouraging, carrying on, 
and fettling the faid* water- works. 

The queftion was put, whether this, bill fhall 
pafs into a law ? 

It was refolved in the affirmative. 
Diflentient* 

I ft, Becaufe there is, in this a£l, an arbitrary 
allowance left to the proprietors to exad what fines 
or yearly rents they pleafe for ferving-lhe inhabi- 
tants with the faid water. 

2dly, And that there is no provifion in the faid 
aft, that the proprietors fhall engage for the ma- 
king good the faid leafes and afluring the inhabi- 
tants they ftiall not want water, nor any to apply 
to for relief, in cafe the inhabitants are injured for 
want of water, or by any unreafonable exaftions 
of the proprietors. • Offulftone.. 

Die Mart is ^ 1 6 * Februariij 1 69 1 . 

After" debate on what had been offered by coun- 
cil and witnefTes in. relation to the bill for diflbl- 
ving the marriage of the duke of Norfolk with 
his dutchefs. 

The queftion was put, whether proxies (hall be 
ufed in the proceedings on this bill of th? 
duke of Norfolk's ? It 
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It was refolved in the negative. 
Diflentient' 

ift, Becaufe it is an inherent right of the peers 
of England to be fummoned to parliament, and 
when they cannot attend in perfon, to be repre- 
fented by their proxies ; and no vote of the Houfe 
of Lords alone can take away that right, which 
is cftablifhed by the fundamental Jaws of our con- 
ftitution. 

* idly. If that fuch a vote could abolilh this 
right, yet it was againrt the rules of juftice to 
make it without hearing the perfons intercfted in 
it, efpecially the number being very great. 

- gdly, If fuch a vote might be made, yet it was 
unreafonable for thofe Lords, ,who were againfl: 
proxies, to make ufe of proxies in the previous 
queftion, which was, in effeft, to make the Lorda^ 
concerned to vote againfl: themfelves. 

- Bolton, Nottingham, J. Rivers, 
Mulgrave, Weftmorland, Stamford, 

- CheJfterfield, Radnor, Culpeper, 
Lexington, J. Bridgewater, Sandwich, 

• Effex, Derby, Effinghamik 
Willoughby, Berkeley, S. Lucas* 

" Die Mar its J 23° Februariu 1 69 1 • 

The Houfe went into confideration, and pro- 
ceeded on the bill, intituled, An aft for raifing 
money by a poll payable quarterly for one year, 
for the carrying on a vigorous war againft France. 

The earl of Mulgrave reported from the Lords 
committees appointed to confider of expedients 
^or the refervation of the privileges of this Houfe, 
in reference to the poll-bill, lome proceedings 
agreedon by them therein ; and after confideration 
thereof, ^ 

-• L 2 The 
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The Houfe was adjourned during pleafure, and 
put into a committee upon the faid bill ; an4 alter 
fame time fpent in the f^d committee* 

The Hoofe was refumed, and the lord Godol-^ 
phin reported, That the committee had gone thro* 
the bill without any amendment, and that the 
committee think fit, there (hould be fome entry 
made in the book upon occafion of paffing die 
laft claufe in the bill. Then, 

Hodie 3^ vice kSa efi Mla^ intituled. An aft for 
raifing money by a poll payable quarterly for onn 
year, for the carrying on a vigorous war againft 
France. 

The queftion was put, whether this bill (hall 
pafs ? 

It was refolved in the affirmatiTe. 
Leave having been spiked and given for any 
Lords to difTent, if the queftion was carried 19 
the affirmative, thefe Lords do diflent for the rea- 
fons following : 

Becaufe the fubftance of the provifo added at 
the end of the bill, for taking the accounts of the 
public monies, hath b^en in a bill by icielf this 
prefent fe(^on of parliament, which having not 
pafTed through the two Houfes, by reafonof their 
difagreement upon fame amendments offered by 
the Lords to the faid bill, ought 00c, by the 
known and conftant methods of proceedings^ to 
be brought in again in the fame feifion, and con&* 
quently, we conceive, the tacking of the faid pro- 
vifo tb this poll-bill is unparliamentary, highly 
prejudicial to the privileges of the peers, and may 
be of dangerous confequence to the prerogative of 
the crown. 

St. Albans, , Rochefter, T. Jermyn, 
Derby, Aylclbury, Scaridale. 

Jo, Oxon', 

Then 
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Then the qucftion was put, whether 
Contents^ 28 there (hall be an entry made in the 
NotCont.i8 book upon occafion of palling the 

laft clauie in the faid bill ? 
It was refolved in the affirmative. 
Leave having been afked and given for zny 
Lords to diflent, if the queftion was carried in the 
affirmative) thefe Lords do diflent for the reafobs 
following : 

Becaufe* we conceive, that an entry on the jour* 
nal of this Houfe, to excufe the complying at this 
time in a thing fo unparliamentary, as the matter 
now in queftion is, upon the account of the pre- 
fent neceffity or danger, how preffing or imminent 
Ibever, will be of no force to prevent the doing 
the fame, when the like neceffity or danger may 
be pretended ^ but the consenting once to luch un- 
precedented proceedings may always be made ufe 
of, as one argument more for the agreeing to them 
for the future. 

St. Albans, Rochefter, T. Jermyn, 
' Derby, Aylefbury, Scarfdale. 

Jo. Oxon% 

Die Mercurii^ j^ Decembris^ i6^z. 

The Houfe having been in a committee of the 
whole Houfe, in order to the giving advice to hh 
Majefty, and confidering the papers brought ia 
by the earl of Nottingham ; and being refumed. 

The queftion was put, whether this 
Contents 36 Houfe fball now lend to the Houfe 
KotCont.48 of Commons for a conference, and 

to propofe to tjiem, that a com- 
mittee of both Houfes (hould be appointed to con- 
fider of the prefent ftate of the nation, and whac 
advice to give his Majefty. upon it ? 

It was refolved in the negative. 

* 

L 4 Leave 
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Leave having been afked and given, that fome 
Lords might protcft, if the abovefaid queftion 
was carried in the negative, thefe Lords, whofe 
names are underwritten, do enter their proteftation 
in the reafons following : 

ift, Becaufe his Majefty having particularly and 
cxprcfly defired the advice of his parliament at 
this time, when he fo much feems to need it, no 
other method was, or, in our opinions, could be 
propofed; by which the two Houfesmightfo well, 
and fo fpctdily, be brought to that concurrence, 
which is ncceflfary to render their advice effeftual. 

idly, Becaufe it appears by fome papers already 
imparted to this Houfe, that feveral members of 
the Houfe of Commons are concerned in the mat- 
ters before us, as having b^en fo lately employed 
in his Majefty 's fervice ; and we conceive it the 
caGeft, propereft and faireft way of communication 
between the two Houfes,, to have fo great and im- 
portant a bufinefs trahfadted and prepared in a com- 
mittee fo chofen. 

3dly, Becaufe it cannot be expefted that fo 
many, members of the Houfe of Commons, from 
whom we (hall need information, can, in any other 
manner, be here prefent fo often, tho% with the 
leave of their Houfe, as will be neceffary for a fuf- 
ficient enquiry into- the feveral affairs now under 
confideration. 

4thly, Becaufe if the Houfe of Commons in- 
tend alfo to give advice to his Majefty, *tis very 
probable that both Houfes of Parliament may re- 
ceive fuch information fevefally, as will be thought 
fit to be communicated as foon as poflible ; and we 
conceive no way of doing that can be fo proper or 
fpeedy as in a committee of both Houfes. 

5thly, Becaufe in a time of fuch imminent 
danger to the : nation, by reafon of fo many mif- 
carriages as are fuppofed generally to be com- 
mitted, 



A. 1692. PROTESTS. 161 

mitted^ the clofeft and ftriftcft union of both 
Houfcs IS abfolutely ncccffary to redeem us from 
all that ruin, which, we have too much caufe to 
fear, is coming upon us. 
Shrcwfbury, Marlborough, De Longuevillc, 
Stamford, Aylefbury, Montague, 

Monmouth, Cholmondeley, Bathe, 
Crewe, Mulgrave, Maclesfield, 

Torrington, Cornwallis, Warrington, 

^pranville, Vaughan, Fitzwaltcr* 

Die Mar lis y ^""Januarii^ 1692. 

•- The Lords having been in Weftminfter-Hall, 
on the trial of the lord Mohun, for the murder of 
Mr. Mountford, and heard evidence on both fides, 
and being returned into their Houfe, 

Hodie 3* vice le£ia eft billcy intituJed, An aft 
touching, free and impartial proceedings in par- 
liament. 

Contents 42 ) The qiieftion was put, whether 

Proxies 3 V^ this bill (hall pafs? 
NotCont.40 ) It v/as refulved in the nc- 

Proxies 7)^' gative. 

* Before the putting of the abovefaid queflrion, 
leave was afk^a and granted for any Lords to dif- 
fent, whkb way foever the queftion was carried ; 
and the Lords, whofe names are hereunder fub- 
fcribed, do diflent in the reafons following:' 

I ft, Becaufe the principal objeftion fnade to this 
bill was the great danger that might happen there- 
by, of the too long continuing this prefent par- 
liament, which is an ill confcquencc that we can 
no ways apprehend, fince we hope and humbly 
conceive, his Majefty will never be capable of 
taking any advice of that kind, fo plainly dcftruc- 
tive to the fubjefts juft rights of eleftion to fre- 
quent parliaments, and fo many ways inconfiftent 
with the good of this nation. 

2dly, 
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Diejovisy 2^"^ NovembriSy i6g^. 

It is refolved, and this day ordered, by the 
Lords fpiritual and temporal in parliament aflem^ 
bled, that this Houfe will not receive any petition 
for protefting their Majefties fervants, and that 
this order be added to the (landing orders of this 
Houfe. 

. Againft which order, the Lords whofe names 
are fubfcribed, do enter their proteftations for thefe 
reafons : 

" I ft, That it hath been ufual in all times to re- 
lieve the King's fervants in thefe cafes, upon their 
petition in parliament. 

2dly, That this order feemed to us to be ground- 
ed upon a miftake, which was. That the King's 
fervants in ordinary were relieveable otherways, 
that is, the fervants above ftairs by the lord cham- 
berlain, and thofe Ijelow by the lord fteward ' and 
the board of greencloth, which is found imprac- 
ticable, for neither the lord chamberlain's order, 
nor the order of the board of greencloth, can dif- 
charge any df the King's fervants that are impri- 
foned for debt ; all that they have ever done, or 
can do, is to commit thofe who arreft them to 
fafe cuftody, who may redeem themfelves (and 
have often done) by bubcas corpus the next day,- 
and confequently the fervant left without remedy. 

jdiy. Whereas it hath been fuggefted, That at 
lealt four hundred of the King's fervants may 
claim freedom from arrefts, and confequently this 
Houfe be too much burthened with their petitions; 
that number feems to comprehend the extraordi- 
nary fervants alfo, who claim no privilege, and 
are declared by an order of council, made in King 
Charles the fecond's time, to be incapable of pro- 
tection from their juft debts : whereas the fervants 
m waiting are a far lefs number, and experience 

hath 
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hath Ihewed us, that this Houfehath not beea 
troubled with above two or three of their petitions, 
at mofty in any one felTion. 

4thly, It feems unreafonable to us, that the King* 
(who is the head of the parliamen,c) (hould have 
his fervants in ordinary taken from him, more than 
is fufFered to any member of either Houfe of par- 
liament. 

' 5thly, This order, which in general terms de- 
clares, that this Houfe will nor receive any petition 
for protecting the King*s fervants, feems to us to 
bear hard upon their Majelties privileges, no reafon 
being given for the fame. 

Norfolke & Marftial, Newport, Weftmoreland, 
Jo. Oxon*, J. Norwich, Maclcsfield, 

P. Winton, Ed.Wigorn', Sy. Eliens'. 

Tho, Lincolne, 

The laft reafon was diredled, by order of the 
30th of November, to be expunged, but the above 
may be depended upon as a genuine copy. 

Die Veneris y 22° Decembris^ ^ % 3 • 

The Houfe refumed the adjourned debate, upon 
the petition of the dutchefs of Grafton and Wil- 
liam Bridgcman, Efq; complaining of the judges 
of xhe King'sBench, and. 

The qucftion being put,whether the faid dutchefs 
of Grafton and William Bridgeman ihall have 
leave to withdraw their petition ? 
It was refolved in the affirmative* 
Leave having been afked and given for any 
Lords to diffent to the abovefaid queftion, the 
Lords whofe names > are underwritten do diffent as 
follows : 

Becaufe we conceived it proper, at the time that 
le«ive was granted to withdraw rho» petition, that an 
order ihould be given to have a further information 
brought before this Houfe, of the proceedings of 

the 
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the King^s-Bcnch, in the cafe of William Bridge* 
man and Rowland Holt» and others^ in order to 
have direded a criminal profecution againftthe 
laid judges, in cafe the Houfe (hould have thought 
fit to proceed fo far againft them. 
Somerfet, Marlborough^ Maynard, 
5carfdale, Aylelbury, Tho. Mencv*, 
Rochcfter, Weymouth, Afliburnham* 
Winchefter,. Maclesfield, 



VI . I 



Die Veneris f ff'Januarlij 169^3. 

Upon a report of a conference with the Com- 
mons, that they agree to all the amendments 
made by the Lords to the bill toaching free and 
impartial proceedings in parliament, except the 
lafl: claufe. 

The qaeftion was put, whether this 
Contents 36 Houfc fhalt agree with the Houfe 
NotCont.25 of Commons ? 

It was refolved in the affi'cm^rive. 

Leave having been afked and given for any 
Lord to diilent to the abovefaid queftion, the 
Lords whofe names are underwritten do diilent as 
followeth: 

Becaule, that an aft complains of corri^t^oM Jb 
former parliaments, and defigns to provide ^aiiift 
it for the future, ought not, in our opinion, to 
contain a claufe, to allow any one member of the 
Houfe of Commons to be excepted from the g^e- 
neral rules prcfcrfbed to hinder all the members 
from taking employments, efpccially the fpeaker 
of that Houfe, who, if he can be capable of-be* 
ihg corrupted, may, by himfelf atone, do much 
more mifchief than a great many of the members 
can do together -, and this claufe 9lTowing the 
fpeaker of the Houfe of Commons to be capable 
of fuch preferments, advantages and* employ- 
ments, which all other members are debarred 

froai» 
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irocn, by virtue of this aft, ieems to eftablifli the 
poQibitity of corruption in him by a law, which 
we conceive, would be fcandalous for the prefent, 
and of very dangerous confequence in times to 
come. 

Rochefter, H. London. 

Die Mercurii^ 1 0° Januarii^ ^^95* 

After confideration of the expedition at fea, the 
laft fummer» and hearing the admirals, and read- 
ing the letters and orders in relation to that bu- 

It was refolved upon the queftion, that the ad- 
mirals who commanded the fleet lall fummer 
have done well in the execution of the orders 
they received. 
t«e^ve having been alked and given for any 
i^ords to difleot from the abovefaid refolution« the 
Lordsr whofe names are hereafter ftibfcribed diflent 
ip the following redbna : 

I ft» Whereas by an order of the admiralty, 
bearing date the X9th of May laft, the admirals 
were: to direft Sir George Rook, that after their 
parting with him, he (hould fteer fuch a courfe 
fm bis paiTage to Cadiz, as (hould be thought 
noft iafe-cby a council of war, with relation as 
well to the Breft fleet, if gone out to fea, as the 
lliouloD fquadron : it does npt appear to us» that 
there has been any council of war from the two- 
and-twcntieth of May to the fourth of June, which 
vafl the day the fignals were given for 'their part- 
ing from the Streights fleet ; which laft council of 
war was not called till after the fignals lor parting 
were given, and occafioned by the accident of the 
Turkey fleet's being becalmed. 

adly. That though.it does appear by the refulc 
of tiiic council of war, of the fourth of June, thac 
chey had no intelligenoe where the csn^mf was, yet 

notwith- 
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nocwithftandiftg we do not find in that council, it 
was fo much as pfopofed, how to get intelligence 
where the Breft fleet was, purfuant to the order of 
the iadmiraky of the nineteenth. 

3dly, We conceive it to be the duty of an ad- 
miral or general to ufe his litmoft endeavours to 
difcover the motions of an enemy, without an or- 
der from his fuperiors, and much more when he 
has one. 

4thly, Their not fending one or more good 
failors to find out if the French fleet were failed 
from Brefl:, as alfo what courfe they fteered, fbas' 
to givp intelligence to our main fleet, at a ftation 
appointed, before they parted with Sir George 
Rooke,' was, as we conceive, the chief caufe of 
the misfortune that happened to the Turkey fleet* 

5thly, It appears by the' admiral's own letters 
to theAdmindty, of the fourteenth of July and 
eighteenth, of September laft, that at a council of 
war, held on the two- and^ twentieth day of May,' 
they were. of opinion, that that piart of the Admi- 
ralty's order of the nineteenth, which related to 
the courfe Sir George Rooke was to fteer, wasun- 
reafonable and im practicable, yet they did not 
fend up to have it explained, though the fleet did 
not fail till the thirtieth : this looks as if they ra- 
ther defigned an artificial excufe for doing nothing, 
than the difcharge of the truft repofed in them. 

6thly, That Sir George Rooke's narrative, 'which 
might have given a farther light to the inquiry 
into the admiral's condudl laft fummer,- was not 
allowed to be read. 

7thly, This vote feems to approve of the be- 
haviour of the admirals in the laft fummer's ex- 
pedition, which differs, as we conceive, from the 
opinion the greateft part of Europe has of it, and 
may be of ill confequence, by giving our allies no 
very fair profpeft of better fuccefs. 

Sthly, 
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8thly, Becaufe by this vote is prevented any fir. 
ther inquiry into the laft year's mifcarriagc, rela- 
ting to the admirals, if any new matter fliould 
arife from new evidence ; knd it may ftop any pro- 
fecution of the King's, in cafe he Ihould think fie 
to proceed further in that affair. 
Bolton, Oxford, J. Bridgewater^ 

Berkeley »f Berkeley, OiTuIftone, Devonfhire, 
Straffdrde, Clifforde, Stamford. 



f. -. .::j 
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Several Lords who had entered proteftions be* 
ing heard, fome of them were ftruck out, and the' 
following order made, viz. 

It is ordered and relblved, upon the queftion, 
by the Lords fpiritual and temporal in parliament 
aflembled, that no Lord Ihall enter any written 
protedion in the book of protcdions, until after 
he {hall have perfonally attended thisHoufe, in 
the fame fejdion of parliament. 

Leiave was given for any Lord to diflent tathe 
abovefaid order. - 

That the taking <rfF any part of the undoubted 
privileges, which every peer of England enjoys 
by his birth-r^ht, by a vote in a pretty- thin 
Houfe, efpecially when a peer of this Houfe moved 
on the behalf of the abfent I<ords, that a day 
might be appointed for the debate of the matter 
in which they were fo much concerned, feems in 
the manner of it to make too light of what this 
Houfe <^ught to' efteem fo facred. as the privileges 
of the peerage of England. 

Norfolke and Marfhal. 

DieMartis^ 24"" Jprilis^ 1694. 

Hodie 3» vic^ lei/a eft bilk^ intituled. An ad for 
granting to their Majefties certain rates and duties 
upon tunnagc of fhips or veffels, and upon beer, 

M ale, 
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ale, and other liquors, for fis^oring certain recom* 
peaces, and advantages in the fald ad; mentioned, 
to Aich perfons as fluR voluntarily advance the 
futh of fifteen hundred thoufand pounds towards 
carrying on the war againfl: France. 
The queilion was put, whether this bill (hall 

pa&? 

It was. r^folved in the afHrmativf •\ 
Diflentient' 

Againft that part of the bill which relates t(y 
the incorporating the > governor arid company of 
the bank of Ekigland, and the claufes that €on<%rn 
the faroc; :^ 

Aylelbury, Wincbelfea, Montague, ^ 

l^cbefter, Sandwich, Nottingham. 

Eflex, . Tho.Roffen% 

Die martisy 1 8 ^ Deamhris^ 1 694. 

Hodie^^viceleSaefiMihp intituled. An ad for 
the frequent meeting and calling .of parliaments. 
The queftion was put, whether this bill fliall 
pafs f 

It was refolved in the affirmative* 
Leave being afked and given for any Lord to 
diflent, we do diflent £rom this vote» becaufe it 
tendeth to the continuance of this prefent partia* 
ment, longer than, ^3 we apprehend, is agreeable 
to the conftitution of JBngland ; befides the ill 
confequences which. In many refpeds, may at- 
tend it* 

DevoQfhire, Aylefbury, Halifax. 
Weymouth, 

JDieSabbaHy i^^ Januariii 1694. 

The amendments made by the committee to the 
bill, intituled. An aA for making wilful and cor- 
rupt perjury, in certain cafes, to be felony^ were 
read the fecond time and agreed to. 

And 
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Aod iafter dehaie. 
The ^Udftioa w^s put, .whether this bill fhdU 
be eogroflfid ? 

It was refolved in the oegatiye. 
Thefe Lords following do difTent for this reafon^ 
becaufe it has appeared by too many inftances, 
not only in i^rmer ciiDea» but alio very lately, how 
great tie(^d tlsu^re is of fuch a hiU as this, to det^r 
men from thpfe pernicious crimes of perjury and 
fubornation. 

BoltoAi N. Ceftriens% Culpeper, 

. Qidbc.d» Leeds, P« Devohfliure. 
Nornunby) Somerfet, 

The Houfe this day refuming the farther confi- 
deration 9I wliat remains undetermined in refpeft 
to the prociaedings and trials in Lancafliu^ ; and 
ftfter bf ariog the judges who a^d in thole trials^ 
And debate tbereupon ; 
^The qi^sftion was pjut, that it is the opinipn of 
this Houfe, that the judges,, who have any 
ways a^d in relation to the Lancalhire trials, 
have donQ their duty according to law ? 
It w^ refolved in the afErmative. 
Difientient-, 

ift, Becauf^ we conceii^, that a witnefs, who, 
in open court, . did twice, nuftake the prifoner at 
the bar, againfl: whom he was a witnefs, ought 
not to be recommended £rom a judge to^ jury, as 
a witnefe not to be excepted againft. And, 

2(dly, Becaufe there appeared ieveral hard dr- 
cumftances in the proceedings^ and particularly the 
refuling to caufe the witneflqs to be examined apart, 
when defired by the prifoners, which in a conftitu- 
tion, where the judges ought to be of council for 
the prifonerst feems to be contrary to the intent of 
the law for the fecurity of the innocent, and, that 

Ms ill 
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in confideration, may be of too ill confequence to 
receive countenance in this fupreme court. 

Sandwich, Guildford» Rochefter. 

Nocdngham, 

Die Mortis t 16"^ Martiij 1694. 

The heralds being this day heard at the bar 
(purfuant to the order of the 16th inftant) in rela- 
tion to defcencs of baronies by writ i 
After debate, 
This qucftion was put, Whether if a perfon fum- 
xnoned to a parliament by writ, and fiteingy 
die, leaving ilTue two or more daughters, 
who all die, one of them only leaving iflue, 
fuch iflue has a right to demand a fummons 
to parliament ? 

It was refolved in the affirmative. 
The Lords folbwing do diflent for thefe reafons: 
I ft, Becaufe, we conceive, it is more futtabk 
to the methods of all courts of juftice, and there- 
fore particularly more proper for this fupreme 
court to give judgment in particular cafes, when 
they are brought to be tried before them, than to 
make a general rule, which poffibly may not com- 
prehend all future accidents, and may be liable to 
many great inconveniences that cannot now be 
forefeen, ahd which, in its nature, feeniis to be 
jnatter fitter to be provided for by a taw than a 
judgment. 

2dly, And becaufe there were feveral precedents 
offered to be produced, to (hew that the praftice, 
upon feveral occafidns,' had been direAly contrary 
€0 this rule, and becaufe the heralds, who, we con** 
ceive, difproved the printed precedents, were not 
allowed time to produce precedents to ihew where 
baronies defcending to. feveral daughters were ex- 
tinguifhed, and new creations of thofe titles given 
to others. 
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3dly, Becaufe, we conceive, this general rule 
now made, is in oppofition to a judgment folemnljr 
given by this Houfe, upon hearing council on all 
fides, in a particular cafe lately referred by the 
King ; and is grounded on a bare motion made by 
ibme Lords, who, we conceive, were no way^ con- 
cerned in that judgment. 

4tbly, Becaufe the laft rule does likewife feem 
to us to be repugnant to the judgment of this 
Houfe in the cafe between the earl of Oxford and 
lord Willoughby of Erelby, then referred to this 
Houfe by King Charles L and by their Lordfliips 
thought fit to be referred to the confideration of 
the judges, as a matter of that importance thac 
deferved their aififtance ; who, upon mature deli- 
beration, returned their opinion to their Lordlhips 
in thefe words, viz. 

*^ As to the baronies of Bulbeck, Sandford, and 
^^ Badlefmere, our opinion is, that the fame de- 
^' fcended to the general heirs of John the fourth 
•* earl of Oxford, who had iffue John the fifth 
^^ earl of Oxford, and three daughters; one of 
*' them married to the lord Latimer, another ta 
•• Winckfield, and another to Knightley : which 
" John the fifth earl of Oxford dying without 
*' iflue, thofe baronies deicended upon the laid 

daughters as his fifters and heirs, but thofe dig* 

nities being entire, and not dividabl^ they be* 
^^ came incapable of the fame, other wife than by 
*^ gift from the crown, and they, in ftridncfs of 
<* law reverted unto, and were in the difpofition 
** of King Henry VIII. and yet, ncverthelefs, we 
•* find that four feveral earls of Oxford fucceffively, 
'^ after that defcent to three daughters, as heirs 
<^ males of the faid earldom, affumed and took 

upon them thofe honours and titles in their wri* 

tings, leafes and conveyances ; and their eldeft 
f ^ fons have been Ililed, in the jiife-time of their 

Ma •• fathers. 
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«* fathers^ by the oanie and ^e of lotd vifcount 
<^ Bulbeck» and fo reputed to be, and the Houfe 
<^ did vote that the baronies were in his Majefty's 
«< di^fltion, and, in thdr teport to the King, 
<^ did declare, that for the baronies, they were 
«* wholly in his Majefty's hand to difpofe at his 
•^ own pleafure." 

fthly; Becaufe, . wb conceive, that it is not in 
the power of this HOufe, either to explain or re^ 
I^al an aft of parliament, though a private aft, 
in ^ judicial manner, bidt only in dur legiflacive 
capacity; and there being ^n aft pafled in 15 
Charles II. No. 15. for fettling the lands of the 
earl of Kent, which diipofes of the barony of 
XiUcas of Crudwell, and declares the KingV power 
to difpoCc of the barony, wheh more than one fe- 
male heir, to whom, or to which, he pleafes, or 
to hold in fufpenc^ or to extinguilh the fame i 
we cannot but think this vote is in diroft o|^fi-« 
tion to that aft. 

Norfolk and Marflial, J. Bridge water, Brooke, 
Herbert, Rochefter, ScarbFOUgh; 

Stamford, Torrington, 

DieJoviSj 18"* ^priliSy 1695. 

The Houfe this day taking into confideration 

the feveral examinations' and reports made and 

taken relating to the convex lights, and a leafe of 

land lately made by the city of London to the 

marquis, of Normanby. 

After debate, the queftion was put, whether 

upon the examination taken in relation to 

the matter of the convex lights, while the 

orphans bill was depending in this Houfe, or 

concerning a leafe df fbme lands lately pafied 

to the lord marquis of Normanby, by the city 

of London, there does appear ^ny juft catrfe of 

cenfure from this Houfe, upon the faid lord 

marquis of Normanby ? It 
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Ic wa« refojiv^ in the ncgauve. 

xaofe we humbly conceive it to be an offeo^ae 

high and jcxtraordinary nature, that any peer 

I prefuoi^ to deliver the opinion of this Houfe^ 

ic doorsi tp perfons whole caufe has beea 

d at this bar, fo as to induce them to com- 

their intereft, or oblige them to unwilling 

iQces» more efpecially in a matter depending 

U8» in a bill ^reed to by the Houfe of 

ns. 

h we humbly conceive to have been plainly 
t againft the marquis of Normanby, bf 
ItioDs of Mr. Hobhs, Sir Thonsas Milr 
Mr. Nois» and Mr- J^illy* 
>bbs having infoonoi this Houle, upon 
he was at^ent and fick, and refblved to 
.>/ iio agreomeht ,wiitb Hutthinfon, but that 
Sit Thomas Millington had fpme time afterwards 
^ven him this account, that the marquis of Nor-- 
fpanby came out feveral time^ from the Hou(e of 
luords, afliiring him the bill would not pais, un^ 
jefs an agreement was immediately made with th^ 
laid Hutchinfon, which, with the clamours with- 
out doors, wer6 the reafons that compelled him» 
and thofe others that (igned, to agree. 

Sir Thomas Millington having declared, upoa 
oath, chat he was forced and compelled to Agn ch« 
Afqref^d agreement, by frequent intimations and 
^iSurances given by the marquis of Normanby* 
ishat the bill fhould, or would not pafs, unlefs he 
and his partners did agree with Hutchinfon, as 
likewife by the clamours, without doors, of thofe 
concerned for the.paffing of the orphan bill. 

Mr. Nois (agent for. the orphans) likewife de* 
pofine, that he heard the marquis of Normanby 
tAl our Thomas MilliugtOD, the bill would be 
Iq&^ unlefs the aforcfaid agreement was concluded ; 

M 4 both 
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both affirming that no other member of the Houfe 
or Lords, to their knowledge, gave any fuch in- 
timation or account. 

Mr. Lilly alfo depofing, that all prefent were 
forced to fign a paper (which he hoped would prove 
AG agreement) becaufe they were compelled to it 
by the tumults at the doors of the Houfe of Lords, 
being afraid of violence from the orphans agents 
and follicitors in cafe they had not Hgned it. 

Which irregular proceeding of the marquis of 
Normanby, we conceive fully proved by witneiies 
of undoubted reputation, who aded in purfuance 
of the account they gave upon oath ; which are 
the more remarkable, becaufe it appears that Ro- 
man Rufiel, fervaiit and agent to the faid lord^ 
had one 3 2d part made over to him immediately, 
before the hearing in the Houfe of Lords ; which 
ihare was afligned to Mr. Moore, by Hutchinfon, 
to be made over for promoting his intereft in par- 
liament, and was, to that purpofe (as the writing 
teftifies) difpofed of to Roman Ruflel, which we 
conceive, by the proofs, valuable two thoufand 
pounds. 

Which ihare, Mr. Moore depofes, was given to 
Roman Ruflel, and Ruflel confefles to have re- 
ceived for no other confideration (but having been 
(brvant to many lords) to folicit and apprize them 
of the cafe ; yet it appears by his own confeflion 
he knew not the merits of the cauie, nor copld 
name any other lord, whom he had applied to, but 
the marquis his mafter, who brought in the petition 
for Hutchinfon, Roman Ruflel having acquainted 
him he had a concern with him. 

We likewife proteft againft this vote, in relation 
to the fecond part of ir, which concerns the leafe 
made by the city to the marquis of Normanby. 

Becaufe we conceive it a prefent avowedly given 
^0 the fald marquis, for gratifying him for fervices 

donp 



A; 1693. PROTESTS. 177 

done to the city, in the Houfe of Lords^ and for 
the expedtation of like fervices for the future, and 
by him received as fuch ; which we are humbly of 
opinion is fufficiently proved, and in fuch manner^ 
as we apprehend, is highly to the diflionour of this 
Houfe. 

Firft, This appears by the entries in the city 
books, where it was agreed by the committee of 
the city lands, to demand an extraordinary power 
of the common council, to grant a leafe under 
fuch extraordinary conditions^ as were not agree* 
able to their common methods : in which entry, 
the only motive and argument that appears in the 
books is exprefled in thefe words, viz. 

Com* ConciT tenf 24^ D/> Jan. 1 693. 

At a common-council, 
A motion was made for gratifying a perfon of 
honour, who had been very friendly to the intereft 
of the city, in the Houfe of Lords, and likely to 
cdntinue io^ with a long term of years in about 
two or three acres of the city ground, lying and 
being in Conduit-Mead, behind Clarendon-Houfe. 
The-queftion being put, whether this court will 
impower the committee, for fettling and de« 
midng the city lands, to grant unto Che faid 
lord an additional term in the faid ground, 
at and under fuch rents, covenants and condi- 
tions as the faid committee fliall approve of ? 
It was carried in the affirmative. 
And referred to the committee accordingly. 
. And likewife the fame is again entered in the 
books in the laft determination of the committee 
for city lands, as the only motive to induce them 
CO make fuch a grant, in thefe words, vix. 

It being by fpecial order of this honourable court 
referred to us, in order to the gratifying a perfon 
of honour, who hath been very friendly to the in- 
tereft 



tyg PROTESTS. A. i€^g, 

coKft of the city, in the Houfe of Lords, aad U 
likely to continue fo» &f • and figned by Sir Ro« 
bertClayton^^and feveralof the parties con&ming; 
to this leafe, who were fummoned as wicne^ by/ 
the marquis of Normanby. 

It being further made evident (as we humUy 
coAceire) by the oaths of Mr. Lane, the city 
comptroller, Mr. Morrice, a member of the Hodfe 
of Commons, and Mr. Barlow, one of the com* 
mittee, who depofed the arguments made u& cf 
jor this leafe, in feveral meetings of the committee, 
were the fervices done, and like to be done the city 
by the marquis of Normanby ; particular meDtk)ii 
being made in their depofitions of bis affiftance in 
flinging out Gulfton's bill, and his helping that of 
the orphans. 

And we further conceive (with great deference 
to this honourable Houie) that the motives and 
confiderations, fworn by &veral of the committee* 
mien^ who were confendng to fuch grant or leaie^ 
as inducements to them to pafs it, appear upon 
examination to be no valuable confideration. 

As, the building a great houfe of thirty or forty 
nhoufand pounds upon the lands, the fecuHrig their 
water-pipes, the obtaining feveral years arrears of 
rent, the making a brick drain; which allcdged 
confiderations ieem to. us of no weight, the marquis 
being under no covenant in bis leafe to build fuch 
houie, th^ pipes for their water being fecured for 
feventy years to come, by their former leafe, the 
arrears having been paid, not by the faid marquis, 
but by the tenants under the firll leafe, when de- 
manded. 

And moreover, in our humble opinion, there is 
little room to doubt, but that the faid leafe was 
given and taken as a gratification, Mr. Lane 
giving it in, upon oath, from the nurquis of 
Normanby's own mouth, that be looked upon the 

leafe 
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leafe as a prdcnt to him from the dty for hit 
kindnefles and fervices, and that they ^re fuiters 
to hihn not be to them. 

Finally^ We are the rather convinced of it, be* 
caoie the depofitioBS of Mr. Lane, Mr. Morrice^ 
and Mr. Barlow, are fuitable to the, entries in the 
city books, Which moft of the evidence fummoned 
for the miarquis of Normanby have then: hands 
CO, where tio itaention is nuufhc of thofe other mat- 
ters fwom by thiem as coniiderations inclining to 
grant fach Idafe. 

Induced by theife parts of the evidence redted 
(having entered the whole upon our book) that 
nothing may be concealed which may any ways 
tend to the joftifioation of the noble lord con* 
cemed, and for the reafons aforefaid, we proteft 
agatnft this vote, not being able to fatisfy our- 
feives, that this high court of honour and judica« 
ture had no juft grounds to pafs ibroe cenfure on 
the marquis of Normanby, upon the evidence 
^ven to this Houfe, on the matters of the convex 
iights and city leafe. 

Manchefter, Efiex, Aylefbury, 

Torri(igton, Stamford, Monmouth. 
Cholmondeley, 

Diejovisy g"^ JaHuarih 1695. 
The Houfe proceeded upon confideration of the 
amendments made to the bill for r^ulating of the 
coinage, to which the Commons diugreed. 

A clauie agreed by the Lords, to be added to 
the (aid bill, that the deficiencies of clipped or di- 
miniihed money may be afcertained and known, 
in order to the making them good at the public 
charge, was read. 

And after debate thereon. 
The x]Qeftion was put, whether to infift upon 
the fatd claufe i 

It 
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It was refolved in the degatire. 
Diflentient* 

Becauie^ we conceive, that tho* in the bill for 
new regulatine the coin hi this kingdom, the Com- 
mons have taken care to make good the deficien - 
cies of fuch clipped monies only as were to be 
paid to the King on the account of his Majefty's 
revenues or taxes, it was agreeable to common 
equity and hbnefty, that provifion fhould be made 
to fupply the deficiencies of all other clipped mo- 
nies whatfoever, that were to pais in payments 
among the fubjefbs of this kingdom ; and there- 
fore we could not cohfent to the leaving out this 
ckufe that had been added to the bill by the Lords, 
which bad fo impartially taken care of the benefit 
and advantage of the fubjeft in general, fo much 
for the honour and juftice of the Houfe of Peers. 

Rochefter, Kingfton, H.London. 

Marlborough, Clifmrde, 
Another claufe difagreed to by the Commons, 
That after the fecond of February, 1 6^^^ until 
the end of the next felfion, it fliould be lawful to 
export any coihed money, without paying any 
cuftoms or duties for the fame, making due en- 
tries thereof, as for other merchandize, Was read. 
And, 
The queftion being put, whether to infift upon 

the faid claufe ? 

It was refolved in the negative. 
Difleintient' 

4 Becaufe we conceive it inconfiftent with the rules 
of common prudence, when the bill for new re- 
gulating the coin of this kingdom provides, That 
all the clipped money (hould be recoined up to 
the old ftandard of the mint, there (hould not be 
a liberty granted by law to export the coin of this 
kingdom, whtlft the occafion lafts of fupporting 
fo great an expence for the armies abroad \ and fo 

long 



A. 1695; PROTESTS. iSi 

long as' the exportation of bullion is permitted, 
;ind that of coin prohibited, it feems to. us unde- 
niable, /that the coin tnuft be melted down agata 
into bulfion,, which, we conceive, will be more 
prejudicial to the nation, and not fo eafily to he 
drawn back by a ballance of trade, as Jf that 
wealth ^re preferved in the coin of this kingdom. 
Rocbefter, . Marlborough. 

LiiVenerisy xy'' Januarii^ 1695. 

The Houie took into confideration the petition 
of Sir Richard Verney, Knt. prefented to his Ma- 
jefty, praying a. writ of fummons to parliament, 
and Jits Majefty's . reff^ence thereupon to tbif 
Houfe. 

And after fbme time ipent in debate. 

The queftion was put, whether the 
petitioner. Sir Richard Verney, 
Contents 47 fliall be heard at the bar by his 
NotCont.20 council upon his petition ? 

It was refolved in the alfirmative. . 

Leave having been afked and given to any Lord 
:Co proteft^ if the queftion fhould be carried in the 
affirmative, we whofe names are underwritten do 
proteft, for the reafons following : 

ift, Becaule, as it feems to us, the petitioner's 
cafe has been already heard and adjudged in this 
Houfe, upon his former petition, . whereby he 
claimed to have a writ of fummons to parliament, 
from the fame anceftor, by the fame, pedigree, 
and under the fan^e writ of fummons, by which 
he makes his claini in this petition. 
• 2dly, Becaufe the judgment given by this Houfe, 
upon Sir Richard Verney 's former petition, was 
not, that he had no right to a writ of fummona, 
.by the name of lord Broke, but generally, that he 
had ;io right to a writ of fummou^ upon his cafe, 
M ftated in his petition. 
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. gdty, Qecaufe, wt concdvet it may tend ia«- 
fioitely CO prejudice the judicature of this:Hoii6^ 
and to weaken the fecurity: that all fiib^As have> 
by the judgments of tfak great court, if theLofds 
ihall permit judgments once given, in fb fblemn a 
manneri to be reviewed. 

Somerfet, Bdton,^ Manchefter, . 

Bradford, Culpeper, ' Stamford, 

J. Bridgewater, Devonfhire, Sufiblke. 

Monmouth, Maclesfield, 

Dii Veneris^ i^'^Jantt^iff i6gs*' 

Hodie 3* viale&a eft biUa^ intituled* Aq ad t<> 
prevent fiedfe and doubly returns of members I90 
ferve in parliament. 

Contents 27 Thequeftion was put, whether this 
Not Cont. 20 bill fhall pafs ? 

It was refolved in the affirmative. 

L.eave having been aiked and given to any Lords 
Co proteft, if the queftion fhould be carried in the 
affirmative, we whofe names are underwritten do 
proteft, for the reafons following : 

By reafon of a claufe in this bill, which jena&s 
in thefe words following : 

" In cafe that any perfon or perfons ihaU neturn 
** any member to ferve in oarliament for any 
'< county, city, borough, cinque*port or place, 
*^ contrary to the iaft decerminadon in the Houfe 
*' of Commons, of the right of ele&ion in fuch 
** county, city, borough, dnque^portor place, 
*' that fuch returjn fo made, (hall, and is hereby 
«< adjudged to be a fajfe return.** To which we 
cannot agree, becaufe, we conceive, that the con- 
firming, by a£t of parliament, the proceedings in 
another place, which have never been examined 
here, is derogatory to the dignity, and inconfiftenc 

with the jutice of the Houfe of Peers. . And, 

• 

Becaufe 



A-I695- PROTESTS. 381 

Becaufe the enafting, that the determination of 
the Houfe of Commons, in the cafe of returns of 
members, to fit in that Houfe, (hall be made tht 
rule for the fuFure» feeins to us, to ereft a court 
of judicature there, which, by the conftitution of 
the government, and the conftant practice of all 
ages CO this day, hath never yet been allowed in 
the Houfe of Commons, and may contribute to 
the introducing of evil precedents, and be of dan* 
^otis confequence hereafter, 

Rocheft^^ Bathe, R. Ferrets, 
(JranviUe, Jeffreys, Tho. Meneven*. 

DU JoviSy 13® Februarli^ i^^S* 

Coift^f il were this day lieard upon the petition 
of Sir Richard Verney,* Knt. praying a writ of 
fummons to parliament, as alfo his Majefty's 
council. 

And coniideration and debate had thereof. 
The queftion was put, whether by what hath 
been made appear to this Houie, the peti- 
tioner. Sir Richard Yerney, hath a right to 
a writ of fummons to parliament, by the 
name and title of Willoughby de Broke ? 
It was refolved in the affirmative. 
To which the Lords, whofe names are under« 
written, do diilent, for the reafons following : 

ill, Becaufe it is apparent, by the ancient jour- 
nals of the Lords Houfe, that Sir Robert Wil- 
. loughby, the petitioner's anceftor, and his (on and 
grandfon, fat in the Houfe by the name of Iqrds 
Broke, and never by lord Willoughby de Broke. 

2dly, We conceive^ no lord, whofe anceitors 
were c^led to the Lords Houfe, by writ of fum- 
mons, can claim a writ by defcent from thofe an* 
ceftors, to fit in the Houfe by any other name 
than thoUe anceftors fat by. 

gdly, 
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3dly, The Houfc having, in the laft parlia-* 
ment, adjudged^ that the petitioner had no right 
to a writ of lummons to parliament, when he pe* 
.titioned to be (timmoDed as lord Broke^ we con- 
ceive he can fit by no title at all. 

J. Bridgewater, Stamford, Bradford* 

Somerfer, Culpeper, 

Die. Veneris^ 6"" Mariiiy 1695. ., . 

Hodit 3^ vice leHa eft billa^ intituled, An aft' for 
continuing feveral duties granted by. former a&s 
upon wine and vinegar, and upon tobacco, and 
Eaft- India goods, and other merchandize import- 
ed, for carrying on the war againfl: France. 
' The queftion was put, whether this bill fkall 
pafs? -^ » .. 

It was refolved in the affirmative. 
Diffentient', 

I diflent to the faid bill, by reafon of a claufe 
therein, concerning th< price of guineas, which, 
I conceive, is prejudicial to the privileges of this 
Houfe, and the trade of the country. 

Abingdon. 

Die Mortis^ y"" Aprilis^ 1696. 

Report was made from the committed' of the 
whole Houfe, upon the bill to reftrain the wearing 
of all wrought filks or ftained callicoes imported^ 
of the manufacture of Perfia and the Eaft- Indies, 
that they had heard council for and againib the bill. 
Ordered, ^hat the Houfe be put into a com- 
mittee again upon the faid bill on Thurfday next. 
The queftion was put, whether council and wtt«- 
nelles fhall be heard to-morrow, upon the 
fubje£t-matter of this bill ? 

It was refolved in the affirmative. 
Leave having been afked and given for any 
Lords to diflent, if the queftion was carried in 

the 
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the affirmative, we whole names are underwritten 
do diflenr, for the reafons following : 

ift, Becaufe it was never known, that where' a 
bill was once referred to a committee of the whole 
Houfe, the Houfe did hear council and examine 
witneiTes to any part of the bill fo committed, or 
when that committee was ftill fubfifting. 

adty, Becaufe, we, conceive, fuch proceedings 
may occafion fevere refledions upon the honour of 
this Houfe, and may be of fatal confequence, by 
inverting the laws and cuftoms of parliament, 
upon which our conftitution depends. 

Bolton, Stamford. 

Die Msrcurii^ z^"^ Dec€miris^ 1696. . 

Ho£e 32 "usee leSa eft billa^ intituled. An a£t to 
attaint Sir John Fenwick, Bart, of high treafon. 
Contents 68 The queftion was put, whether this 
Not Cont . 6 1 bill (hall pafs ? 

It was refolvcd in the affirmative. 

Leave being afked and given for any Lord to 
diflent, if the queftion was carried in the affirma- 
tive, we whofe names are underwritten do diflent, 
for the reafons following : 

Becaufe bills of attainder againft perfons in pri* 
fon, and who are therefore liable to be tried by 
law, are of dangerous confequence to the lives of 
the fubje6ts, and, as we conceive, may tend to the 
fubverfion of the laws of this kingdom. 

Becaufe the evidence of grand jurymen, of what 
was fworn before them againft Sir John Fenwick, as 
alfo the evidence of the petty jurymen, of what 
was fworn at the trial of other men, were admit- 
ted here ; both which are againft the rules of law, 
befides that they difagreed in their teftimony. 

Becaufe the information of Goodman in writing 
was received, which is not by law ta be admitted ; 
and the prifoner, for want of his appearing face to 

N " face. 
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faice, as k required by law, could not Hiive che ad* 
vantage of cro&«Qxamimng htm. 

And it dki not appear by any evideace, that Sir 
John Fenwick, or any ofh^r perfon employed by 
him, had any way per fiiad^d Qoodmao to wixhdraw 
himfelf ^ and ic would be of very dai^erous coofe- 
quence, that any perfon fo accu&d Otoold be con* 
demned i for by this means a witne6, who IhaU be 
fouqd infufficient to convict a man (hall have nM)re 
power to. hurt him -by his abfence, than he could 
have if he were prodiiced viva voct againft him. 

And if Goodman had appeared againft him, yet 
he was fo infamous in the whole courfe of his life^ 
and particularly for the moft horrid blafphemy 
which was proved againft him, chat no evidence 
for him could or ought to have any credit, efpe- 
cially in the cafe of blood. 

So that in this caiJbi there was but one witneis» 
viz. Porter, and he, a^ we conceive, a very doubt- 
ful one. 

Laftly, Becaufe Sir John Fepwick is {q inconfi- 
derable a man, as to the endangering the peace of 
the government, that there needs no neceflity of 
proceeding againft him in this extraordinary mab- 
ner. 

Gil. Hereford, 

Willoughby, 

Kent, 

R. Ferrers, 

Granville, 

Fitzwalter, 

Arundell, 

Lompfter, 

Hereford, 



Huntingdon, 
Thanet, 
N. Dunelm', 
Halifax, 
Lindfey, 
P. Winton% 
Norman by, 
Weymouth, 
Tho. Menev% 



R . Bath & Wells, Carnarvon, 
Craven; Jonat. Exon** 

Carliflc, Jeffrcyis, 

Nottingham, 
H. Londof>5 



Hunfdon, 

Chandos, 

Scarfdale, 

Dartmouth, 

Suflex, 

NoFthamptofv 

Tha Roffen', 
Br iftol, : 
L4eedd, 
Rochefter> 
Leigh, 



NorthumberJand, Wilb.de Broke* 
Abingdon, Die 



The order •being read for taking iijco con$der- 
ation the fecond reading of the billy intituled. An 
ad; for the fiKt^er regulfttiqg tsledion$ of members 
to ferye in parliament, 

i^nd feverdi petitions agaii^ the fatd bill being 
alfo read. 

After debate, 
Co«it0ttCs 37 The queftion was put, whether this 
Kot Cont. 62 bill fhall be read a fecond ti^ie? 

It was fefojyed in the negative. 
Diffentient*, 

Becaufe f his bill did provide, that none but na- 
tural born fubjeds of England, and men of eftates, 
ihould be capable of being chofen to &rve in par- 
liaQient, which we conceive moft agreeable to the 
conftitution and true inter cA of this kingdom, 
Feverfliam, Cholmondeky, Sandwich, 
Nottingham, Bathe, Weymouth, 

Dartmo^tbj Tho. Rof^*, Halifax, 
Thaner, Jeifreys, Normanby. 

Granville, ' Tho. Menev*, 

Diejovis^ i^"" Apr His ^ ifigy. 

Upon report from the committee of the whole 
Houfe, on the bill to reftrain the number and ill 
jpraftice of brokers and ftock-jobbers, that they 
had gone through the bill with Come amendments. 

The queftion was put, whether this 
Contents 25 Houfe will agree to the amendments 
NotContw34 made by the committee in leaving 

out thefe words, 6th fkin» 35th and 
36th lines (made and entered into or) ? 

It was refolved in the negative. 
Diflentient% 

Becaule this claufe, without this amendment, 
hath a retrofpeft. 

N 2 Normanby, 
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Nortnanby, Rochefter, Bradford, 
Somerfet, Granville, Marlborough, 
ClifFordc, T. Jerihyn, Bathe. 

Diejtmsy 2^ Mariiij 1697, 

Hodi^ 3* vice leBa eft billa^ intituled, An aft for 
difTolving the marriage between Charle$ earl of 
Macclesfield and Anne his wife, an^ to illegitt- 
mate the children of the fiiid Ahne. 

The queftion was put, whether this bill fhall 
pafs ? 

It was refolved in the affirmative. 
Diffentient', 

Becaufe, we conceive, this is the firft bill of 
this nature that hath pafled, where there was not 
a divorce firft obtained in the fpiritual court, which 
we look upon as an ill precedent, and may be of 
dangerous confequence in the future. 

Halifax, Roch^er. 

Die Mercuriij iS^'Junii^ 1698. 

A conference was had with the Commons on 
the fubjeft- matter of the Lords meflfage of the 
eighth inftant,' declaring they will proceed to the 
trial of Goudct and others at the bar of the Houfe ; 
and report being made of what was offered by the 
Commons, 

The queftion was put, whether this Houfe (hall 
infift upon their declaration above-mentioned. 
It was refolved in the affirmative. 
BifTentient*, 

I ft, Becaufe the managers of the Houfe of 
Commons may have occafion, in trials upon in>* 
peachment, to have recourfe to papers, books, 
and records, which they cannot fo conveniently 
make ufe of in a croud. 

2dly, It feems as reaibnable, that fome provifion 
fhould be made for their convenience, and to pro* 

tea 
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tc£t them from the croucJat the bar of this Houie» 
as in Weftminfter-Hall, the judicature of this 
Hoi^fe receiving no alteration by the plaqe to 
which they adjourn ; nor could the Lords think 
fo, when even upon the deOre of the Commons 
tbemfelves in the earl of Stafford's cafe, being of- 
fered all imaginable convenience at the bar ot this 
Houfe, and finding themfelves ftreightened there- 
by, the Lords appointed the trial to be in Weft- » 
minfter-Hall, on that confideration, as we con- 
ceive. 

. jdly,' The nobleft part of their Lordfhipjs judi- 
cature may not only hereby be loft, but what h^.Si 
been hitherto thought one of the greateft fecorities 
agatnft attempts upon the conftitupon, ^hy fuch'a 
diicouragement of the Commons from bripgii^ 
qp impeachmeniis to the bar of this Houfe^ will 
be yjery much/weakened. - > 

Deyonfhirey Stamfor^^ H^verlham. > 

VieVenerisy i"" JuHi, 1698. 

• After . hjearing cauntil for and againft the bill, 
intituled. An iStt for raiHog a fum, not excee.ding, 
two millions^ ^pon a fund for payment of annui- 
ties after the rlite of eight pounds per centum per 
annum, and for fettling the trade to the Eaft-In-, 
dies. 

Contents 47 ) , -^"^ ^^^^^^ thereupon, the quef^ 
Proxies 1 8 f ^ '*^" ^** P"^* whether this. 
NotCont.28[ ^ ^'" ?*" ^ '^*^ * ^^^"^ 

Proxies 20 r i/Tn A' .u m .- 

^ It was relolved m the affirmative* 

Diflentient', 

' ift, Becaufe this bill puts an unreafonable hard* 

Ihlp upon the prefent £aft*India company, fince 

it plainly appeared at the bar of this Houfe, that 

a ^cuirity, of which (we conceive) there was no 

reafon to doubt) had been offered by the faid com- 

N 3 pany 
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pany fer railing the wKble two milHons for tbtf 
public ifijTVice, whetesfcs the bill invefting the dfc# 
fubfcribers with the trade upon the ftibferiptioit of 
oae million orJy, does hot, as we cODceivte, git'e to 
much as^ a probability of raifing more? ; and it 
may be rcafonably enough doubted, whether tifie 
feparate trade allowed in this bill, confewreirt with 
a joint- ftock, may not prove fo' inconfiftent, aai tOr 
difcourage the fabfcription from ever coming tte^ 
to the foid million. 

2dly, Becaufe the bill puts a period to the c^ar^' 
ter of the Eaft-lndia company, and gives thowftdle 
trade thither to other perfons, without fomuieh'» 
fdggciftitt^ 'that the ftid dlartcr^ drth^ trade Mfv 
ried on by tirtue of k, HatSr been pfejudiciai fH 
the king *o* kirigdon^, thoOgh the faitf dompany 
In^ aty^stptefs 2:ladfe i# tMr tharter^ tW it ft^ 
not be determined withoUt three yiiW wirrti/jigi; 
even if i^ rfiould appciar not profitable to tlre^ King 
or this realm ; and.the bijl granting! ike wife a fup- 
plyof two milKons, in- whidh thie^ COitlmons pre-, 
tended the Houfb of lionets ougbi? ruoc. to m&ke 
any alteration ; we ace of opinibn/tiieii^ Ldrdibips.! 
are thereby Bkewife. deprived :of;vha f reedinm^ oi 
their vote in the matcf;i?r6f jchtt^ £aft-]ridia trade, 
to which it canndt be depidt bw they hatvi^ an^ 
equal right with the Commons, and yet by its be-i 
ing joined tO;a bill' of liappi^, thi$ Hogfe muft 
either be the occafion of dUappotntihg fo Targe 
and nficeflary a grant? for the public feryice, or ba 
put upon the unreafonable hardfl>ip of ^confenting 
to a matter which, rho* it ie^ms never fo unjuft,^ 
it is fruitlefs for them to examine, if their amend- 
ments are not to be ad rn it ted, bebaofe offered ta 
a money-bill, which We humbly (joRCeivife to be ar 
manifelV violation df the rights^ of this Houfe, 
and tending to an alteration of the coftiUtution of 
the government. 

Halifax^ 
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Halifax, Rocheftcr, Audley, ^ 

H. Lorwfon, Thfe. RofFen', GranviUe, 

Willoughby, HoWrfMi P^terbotow, 

Jeffreys, Denbigh, • Dartmouth, 
Berkt^ky of Berkeley, E. Gkxi'teftcr, fecrkclcy, 

P. WiAchefter, 'ScarfdaJt, Anglefey, 

Torrington, > GodoJphin, Guilford. * 

DieJoviSy zy"" j^ptilis^ 1699. 

Hodie 3* vice leSIa eft billa^ intituled, An aft for 
granting W his M-aj*fty the fum of 6n6 million, 
*%^iy-K)tt# thoiifend and fifteen poiind??, one 'rtiij- 
fittg- and eleven p6h<te thrt6 farthings for difband- - 
ifig thfe ^niy, ^1^6vidihg for the navy, and for 
Mh^r jfict^fl&ry dceafions. * 

th^ i^ftiort Was ^X3X^ whether this bill RiaH 

It was refolved in the afHrmative. 
DiflfelitieHP^ 

BelMlift 6f iht ilaufe at the lafter end of the 
Wflf Whith cohftittrfis commifliontr^ for enquiring 
HRo-, afhd taking an account of all filch ^ftatei 
real and perfonal, within the kingdotn of Ireland j 
as have been forfeited for high-trealbn by any per- 
fotis v^ha^foever duririg thfe lite rebellion within 
that kingdom; which, we conceive, was a matter 
fbitign t6 this bill, and mori propfer for a bill by 
itfelf, and that the tacking of a claufe of that na- 
ture is contrary to the ancient method of proceed- 
ings in parliament, and on that account, as we 
apprehend, may be of ill Confcquehce tfer the free- 
dom of debate in either Houfe, and highly preju- 
dicial to the privileges of the peers, and the pre- 
*Ogativa of the crown. 
• Anglefey, Raby, Rochefter, 

' Jo.Oxon*, Haverfham, Cholmondeley, 
Suffolke, Warrington, Jeffreys. 

N 4 J>ii 
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' Die Alar tist 2^"^ yanuarity 1699. 

After hearing council at the bar, to argue the 
errors afligned -upon the writ of error depending 
in .this Houfe, wherein Robert Williamfon is 
plaintifT, and his Majefty, by his attorney-general, 
defendant. 

And debate thereupon, this queftion was put, 
^ whether the judgment of rever&i Ihall be re- 
verfed ? 

It was refolved in the affirmatiii;e. 

Leave being alked and givca for any Lord to 
diflent, thefe Lords, wboie names are hereunto 
fubfcribed, do diflent, for the reafons following : 

Por that, we conceive, it did not appear, thac 
ever any fuch judgment was given by the Exche- 
quer before the annexing the court of Augmenta- 
tions to the Exchequer. 

For that fince the diflblving and annexing of 
the faid court of Augmentations^ there hath no 
fuch judgment been given, unled in fuch cafes; 
which were in the cognizance of the court of 
Augmentations before it was diflblved. 

That the judgments in the cafe of Sir Henry 
Neville and Sir Thomas Wroth, and others of the 
like nature cited, feems to be by virtue of the 
powers of the court of Augmentations being an- 
nexed to the court of Exchequer. 

That thofe courts were duly annexed, appears 
by the preamble of the ftatute 1 Eliz. cap. 4. by 
the lord chief juftice Bromley's cafe, and by the 
cafe of the earl of Devonfhire in Coke*s reports, 
and for that the court of Firft-fruits and Tenths 
was diflblved and annexed in like manner to the 
Exchequer, as the court of Augmentations was ; 
which powers, by that annexation, fubfift in that 
court to this day* 

Lonfdale, 



n 
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Lonfdale, C P. S. Stamford^ W. Wigorn% 

Sarum, Bei^gevenny, Rich. Pecribui^% 

Rivers, J.Culpepcr, Aadley. . 
HaverHiam, 

Diejovis^ 8° Februarii^ 1699. 

A 

After reading the order of the nine and twen-> 
tieth of January laft, fbr refuming the adjourned 
debate- concerning the fettiemenc of the Scotch 
colony at Darien, 

And l6ng debate thereupon. 
This queftion was propoled. That the fettle- 
xnent of the Scotch colony at Darien is in* 
confiftent with the good of the plantation- 
crade of this kingdom. 

Then the previous queftion was pm; 
Contents 32 whether this queftion (hall be now 
NotCont.26 put? 

It was refolved in the affirmative* 
Diflentient*, 

Becaufe, as we conceive, there has not been 
niade appear, in this debate, any ground fufficienc 
to determine a point of fo great importance, and ' 
yet it has been refufed to allow time for due in- 
formation in a matter of trade, which is very ob-. 
^ure, and of the higheft confequence to the quiet 
and welfare of both nations in this cdnjundture. 
Normanby, Nottingham, Weymouth. 
H. London, 

Die Veneris^ S°Marfiij 1699. 

After long debate upon the evidence for and 
ligainft the bill to diflolve the duke of Norfolk's 
marriage with the lady Mary Mordaunr, and to 
enable him to marry again, and the fubjedt*matter 
of the bill. 
Contents A7 ^^^ queftion was put, whether the 

•NT/xr r^«i. II f^id bill Ihali be read a fecond 
NotContso ^.^^p I^ 
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It was refolved in the afHrmatlve. 
Dtflentient% 

I ft, Becaufe, we conctivt^ there was a concri^ 
didion in the evidence given at the b»v whkth 
made the validity of it fufpe£ted. 

2dly, And bccaufe it h without pifecfcdent, that 
a bill of this nature was ever hroughn into pa^ia- 
ment, where the fubjed-matter had not bedn firft 
proceeded pn in the ecclefiaftieal courts, i and dMi 
it may be of dangerous confequenise to^ the fbttle« 
ments of families, to fubjeft the diflblucioh o^ mar« 
rlages to fo fiiort and fuoMBary a wa$f of proceed* 
ing. 

JBurlingtoib Weymouth^ Bolton, 

Rochefter, Vaughan, Tha Roflen% 

N. Ceftriens*3f Ja. Lincelndi Sy« £lienfis, 
, Liempftef^ Halifax^ . Searfdak, 

Jonat. £xon\ Suflex, Thanet, 

, H« London, Jeffreys, North and Grey. 

Montague, 

r ^ Die Jovis^ 4^ Afrilis^ 1 700.* 

The order being read for refufiting the debattF 

adjourned yefterday^ upon the bill^ tntinii^df Atf 

a& for granting an aid ^ \M M^^R^ )9f f<fe^ of 

fbrfeited eftates and incerdb in ImXn^ Md -b]^ ^ 

land-tax in England, for the i«v«ra4i p^pd<<»fi^thdN^ 

in mentioned. 

And debate thereupon, 

^ The queftion was put, whether this 

contents 70 ^j,j ^^,j ^^ ^^^^ ^ ^^^^^ ^.^^ p 

JN ot cont. 2 3 j^ ^^^ rcfol ved in the affirmative. 
Diflerttient% 

Though there be nothing we more earneftly de^^ 
fire, and (hall on all occaiions, to the utni(^ of 
our power, more fincerely and heartily enckavour^ 
than the prefervation of a conftant right and good 
Underftanding, and agreeoient between the two 

Houfea 
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Hpiifbs of Farlidmdniv a^ that oitt wbicb the bf^ 
ty, icttUare and iiap^tieia of ilhp InatiM, and the 
prefehradoB o£ the wificiik aild neblcfircctoftitutiQil: 
in the worlds do^sfo mi]cfajcfopBlsd:;..yet we caiv 
iwcbot enter thtsiourproteftacionagainft a feccmd* 
reading "of thoB bBl. • 

i:ft^ BecaUie^ as?we.'ConGdve^ thi&.bill does,, ia 
one part, tend very much to the aioeraftian (if aoc 
ter she deihtnftian) of that confhturion whtch^.w^ 
tklievty At hpfty in the other parf was given to 

2dly, Becktttiri ^e cocuceive, thor tackmg io 
many and differeoc matters to a maisey bill is not 
aalif cbHtcary to. ffll the rules and methods of ps^-- 
lUnHitot^ butr h^hiy idangerotrs both to the un- 
doubted prerogaioivs :of the crdim, ahd right of 
this Houfe) pottiitg Uy as we ftoneeiv^ in the 
power of die Cbmmbns to make aiiy reiblotidns 
of- tbciv owiY as necefiary, as aniy fopply grveiv for' 
the fupport or emergencies of ftate. : *• 

. jdljr. We knowbot hdw far the jufl: right any 
private llib^db has to his eftate m^ffbi endangered 
by ^ the 'precedcitt of fucb: a bill j fcjrif the tiitei^' 
fo many.perfons have to their eftates m«y bedeosr*- 
xniflied by lA&e Cermnons in a money bill without 
cither o^th w af^peaU as, we conmve^ in ibte biH 
tfaoy ane^ u«/€9nfff0i iappreherid^ hbw aay fh^fo 
pmacie fubjtfd) ormiriifter of i^6, can, f<&r the 
lutnre^'be (^ 1 wlMch mufl needs* tea weakening' 
^ p9in4:e'd bandsy and the l^gftl Security every 
imn m^ has to bi^ eftare. 

Rkhttiopd,. - Stamford, BergevenrVy, ^ 
HarverlhaitT, • Bokon-y Anglefey, 
M!?hoo, Audley, 



DkMer^rii^ 10" Jpriiis'^ 1700. 

A free rfonferew^e • having bedn- bad vrtth the 
Commons, iipon* the fabjeft- matter of the amend- 
ments 
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ments made by the Lords to the billioF craatiiig' 
an aid to his Majeftjr by fale of the torfeited 
eftates and interefts in Ireland, and by a land-iaii 
in England, for the feveral purpofes. therein men*, 
tiotied i and report made that theCommonsrhad 
ufed no reafons at the faid free conference^ but 
faid, they had orders to return tte bill, and leave 
it iwth the Lords, . m . . 

Contents 40? After debate^ the queflion.iiaa 
Proxies 3X^3 put^ whether this HoufexwiU 
NotCont,377 adhere to their araendmcms 

Proxies 6 P? made to this biil ? . ; ^ 

It was refolved \jpi the negative. ./ v.i: :. 

Contents qg '^!'?^?^ ^1^^^ "^^ P«^ whetficr 

Not Cont, 24 ^^^ ^^^^^ ^^ ^SS^^ ^^ *c iflidhm: 
'^^ without any. amendment ? . ) 

It was refolved in the affirmative. 
We^io diffent for the reafons given this day to 
the Commons at a conference, which reafons arc 
as follows : 

' i.ft, Becaufe the reafons giv«n by the Com- 
mons againft their Lordfliips amendments do bo 
way relate to the matter contained in the faid 
amendments. r . 

2dly, Becaur* though ihere be nothing in tht 
faid amendments relating to ^aids. and fuppJiea 
granted to his Majefty in parliament, yet the Com- 
mons have tiioughi. fit to take occafion thereupon 
to aflert a claim to.tJieir fole and entire right, not 
only the granting all aids in parliament, but that 
fuch aids are to be raifed by fuch methods, and 
with fuch provifipns as the Commons only think 
proper: if the faid aflertions were exaftly true 
(which their Lordlhips cannot allow) yet it could 
not, with good reafon, follow from thence, that 
the Lords may not alter, or leave out, according 
to their amendments, when the laving eftates of 
innocent perfpns, and of fuch as have been out- 
lawed 
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lawed after their deatb» makes fuch amendments 
nccicflary. 

sdljr. And the Lords think it unreafonable and 
unjuft to veft in the truftccs any greater, or other 
eftate, than was in the forfeiting perfon, or than 
^e King may legally have ; fince thereby not only 
many innocent perfons, who come in by deicent 
or purchafe, or other valuable confiderations^ 
might fuiFer equally as criminals, but 'tis poflible, 
that men, who, with the utmoft hazard of their 
fives, have been defending the government, may 
forfeit as traitors : and they cannot apprehend3 that 
by any law of this land, or by any rule of reafon 
or juftice, any perfon ought to be outlawed after 
his death, fince *ti$ condemning a man unheard, 
and allowing him no opportunity of making kis 
innocence appear. 

4thly, The Lords admit the refumption of the 
forfeited eftates in Ireland to be a thing neceflary, 
by reafon of the great debt due to the army and 
others, which they earneftly defire to fee dif- 
charged, and are therefore very willing and de- 
firous to give their confents to any reafonable bill 
the Commons fhall fend them up ro that purpofe : 
but the Lords can by no means confent^ that the 
Commons (hall take upon them to difpofe of any 
of the faid forfeitures to any private perfons, it 
being the fole and undoubted right of the crown 
to be the diftributor of all bounties, and being 
contrary to all the laws and courfe of parliaments, 
to give aids, fupplies, or grants, to any but the 
King only ; and as the contrary pra6kice is totally 
new and unprecedented, fo, in procefs of time, 
it may become of the laft ill confequence to the 
public. 

5thly, The Lords cannot agree to the claufes 
that create an incapacity in the commiffioneis or 
managers of the cxcife for fitting in this parlia- 
ment! 



«9t Jp]^PTf^?9- ^.^{790: 

ierve in parliament is a thing (if propq* to be 
m^^d Yfitk M ^H) th«t bath \>g^ ihpwghi:. fit by 
^ Coffamp^s CQ ib^ in a b^}l, ^y ^tf^f ; apfl the 
pm»g Kigt^tjiiery 19 ii money l^iJJ., thiags io m- 
«ally foreign to ithe iPietbo^f of r^n|g inopf;7» 4^^ 
«o the quantity or quaJificati^o pf c^he Aun^ ^ bi: 
raifpd, is wbolly deftcucSbiv-e of ,the f reqdon^ of (je- 
tariCR, daflgw*is to tfcp prmicges pf 4» ^ypjx^ 
and to tb^ pwrqgaiive of th^ crpyvi? : fpr by thi^ 
me^ns things of the laft ill ^roaijbquc^ce to the j^a- 
tion may be brought into money bills» and y^ 
wither th^ JL.Qfd3, nor the cr^wn, be ablp ^o givp 
iheir negative to them, without ba^ardingthe pubr 
lie peace and Security : and it feenu a great hard* 
ibjp to^ the countie;; s^nd pjace^^ who chufe iuch 
members, to deprive them of their ferviccs, jGnoe 
they kpew them to be commiiTioaers of exciie at 
the umt they chofe chem, an^ &qcg the Com- 
xnons admit them to be proper peribn^ to ierve 
either in eKcife or parliament, tlio* ^ot at the fame 
• time i fo that there feems to be no other reaibn of 
dil}:ingui fixing thefe commilUoners but what is com* 
9ion to all other officers of the crown s and the 
queftion, whether fuch an alteration may be con- 
venient, muft needs be a doubt with the Lords, 
fincq the Commons have not been able this very 
ieffion to fatisfy themfelves with the bill, and the 
i:QnIiderations they have entertained upon cbat fub^ 
je£t : the LorcJs do ferioufly confider the dangers 
and inconveniencies that are likely to happen by 
fhe lofs of this bill, and by the difference betwixt 
the two Houfes, and are heartily forry for them, 
and dedrous to avoid them by all the means they 
can i as does manifeftly appear by having com- 
plied and over-looked the irregularities of bills of 
the like nature, and, at the fame time, by en- 
tering in their books, to be feen by every- body, 

their 
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Ab«^r J«(l^ f<^^ ^ (be wrongs mi tbflr reTakitions 
jpf 9^mog tbac fuD4ameocal rights of the exer- 
4(i(e of which there are oi^Dy' precedeqq extant in 
their books : but fince they fmd^ th»t Aiob their 
kind inc^^tioQ;}, «f tp^iptaining a ^f»d correfpon* 
dence with the Commons has had no other eflfeft 
4^t CQ introdiKe greater iippodtioM. up^n them» 
^od fuch as wil} <;ertainly prove deftru^ive to the 
Aod^c aod e¥pelk;Qt c9pfticutioo pf our govern- 
ixiefic, fince the {.^ords have no obje^ion to the re- 
Ali>3tptioil« nor no deflgn to iovade (he )ej»(l right 
gf {he Comnopnsi, but only to defej>d their own, 
that they may tr^nfmit the government and their 
own ri^ts and privileges to their pofterity, in the 
fume fiate And condition that they were derived 
down tQ thepi frond their anceftor^ ; they think 
theoaielves wholly difcharged from being ki the 
Ifi^ aqeei&ry to any fuch dangers or inqonve- 
piwclej*. and conceive they are fufficiently iuftified 
before Qod and man, notwithftanding fuch in no* 
ygUQn^ and inv^fions upon our conllitution and 
our laws as mufl: necefTarily prove the deftruAion 
of them. 

Norfoike, E*M. J. Bridgewater, Stamford, 
Mohun, Culpcper, Audley, 

Haveriham, toward, ^ Herbert, 

Say 4nd Seal, Southampton, Richmond, 
Anglefey, Sandwich, Pembroke, 

R. Ferrers, Lonfdale, C.P.S. Bolton, 

Raby, Bergevenny, North & Grey. 

Die Luna i '^"^Martii^ ijoor 

An account was given to the.Houfe by certain 
Lords appointed to vifit the couniefs of Anglefey, 
in order to perfuade her to return to her huifaand, 
of her reafons for her refufal ; and afocr hearing 
-the carl of Anglefey, and reading the co\intefs's 
petition, and debate thereupon, 

The 
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The queliion was put, whether the cpuntels of 
Anglefey ihall have leave to bring in a bill 
for a reparation for crqelty^ as is prayed for 
in her petition ? 

It was refolved in the affirmative. 
Diflentient% 

I ft. The leave for this bill H founded upon the 
fuppofition of an utter impofllbility of a reconci- 
liation between my lord Anglefey and the counteis ; 
which fuppoHcion (with fubmiffion) feeming to me 
very precarious, though it may be the confequence 
offuchabill, cannot, tome, be the reafon for it. 

2dly, Marriage being looked upon in the church 
of Rome as a facrament always and in all cafes in- 
difibluble, but by the pretended authority of the 
infallible vicar ; and there being, in fome cafes, 
an abfolute neceffity for a divorce, the Roman 
courts of judicature, fearing to expofe the weak- 
nefs of the infallibility, contrived this trick of a 
leparate maintenance ; which pra£bice of theirs, I 
humbly conceive, fuch a bill would give too much 
countenance to. x 

gdly, A perpetual feparate maintenance, as 
feems intended by fuch ar bill, is a much heavier 
judgment upon the earl of Anglefey than divorce 
itfelf, it having all the nature of a punifliment to 
my lord Anglefey, and nothing of eafe ; and is di- 
redly contrary to the very appointment and defign 
of marriage, pofterity and fociety being deftroyed, 
and the public injured thereby. 

4thly, No judgment in this matter (as I humbly 
conceive) ought to be made, or when made can be 
valid, but what is exprefly allowed of by the evan- 
gelick law, which law, to me, feems no where to 
permit of fgch a perpetual reparation, without an 
ablblute divorce. 

5thly, Though it cannot be doubted, but in the 
courfc of fo many ages, as great domeftic dif- 
ferences 
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ferences have happened between men zhd their 
wives as in the prefent cafe, yet no precedent has 
as yet been produced, as I know of^ of any bill 
of the like nature. 

Haver/bam* 

Die Sabbatu «'' Martii^ 1700. 

After reading captain John Norris*s petition of 
the 7ch inflant, as alfo his ]nftru6tions from the 
admiralty, and fome councils of war on board ak 
Newfoundland, and long debate upon the whole 
niatter^ 
Thequeftion was put, whether the faid captain, 
having lain near two years under a fufpenfion 
upon an addrefs from this houfe to his Ma- 
jefty^ that an addrefs (hall be made to his 
Majefly to take off the faid fufpenfion he lieth 
under ? 

It was refolved in the affirmative. 
Diflentient,* 

For that captain Norris having been accufed by 
many witneffes, upon oath, of great negleA of his 
duty, in not "attacking monfieur Ponty's (hips in 
Conception Bay, notwithftanding the intelligence 
given of them to him by captain Delborow, Cum- 
berbatch, and feveral prifoners, and that peftering 
his (hip with prize-goods, which he had embezzled ^ . 
and thereupon thisHoufe having made an addrefs tq 
his Majefty, to order captain Norris to attend this 
Houfe, to anfwer fugh matters as had been ob}e6bed 
againft him, and that in the mean time he (hould 
be fufpended from his employment, which his 
Majefty has been pleafed to order -, and accord- 
ingly captain Norris having appeared before us, 
but the matters not having been fully examined by 
hearing at this time the witneffes either againft him, 
or for him, we conceive it very improper to make 

O any 
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any fuch addrefs in his favour, he being, for all 
that yet appears to us, guilty of i;be matters char- 
ged upon him ; and we are the more convinced of 
this, becaufe the motion made of remitting captain 
Norris to a trial, by a council of war, was not ac- 
cepted I and belides the unreafonablenefs of pafling 
any fentence of acquitting a ipan accufed, {ipon 
oatby without a full hearing of the ckufe, we think 
it alfb of very dangerous confequence, that, in this 
conjun&ure efpecially, a man mould be capable of 
being employed in fo important a ftation as in the' 
fleet, who lies under the heavy charge of embez- 
zling prizes, and peftcring his (hip with them, and 
of ,iailing to attempt a fervice which ^ould have 
been of vaft advantage to us, and prejudice to our 
enemies, 

Willoughby, Howard, JeffrJ?ys, 
Leeds,^ Normanby, Poulett, 

Nottingham, Torrington, Oxford, 
Thanet, Weymouth, Granville. ' 

Die Saibatij 15** Mar tii^ 1 700. 

The Earl of Nottingham reported from the 
committee app<nnted to ' draw u{f and date the 
fads, as to the treaty of partition, that they had 
thotfght proper to fet down fuch fads as appeared 
to them. 

And the fecond Head being read, vii. 

That the Emperor was not a party to this tre^, 
though principally concerned, 
Ci^x^ter^tf, ojl '^^^ qucftion was put, whether this 
SSco«.40 P"»g"Pl"haa ft»d f 

^ It was reTolved m the negative. 

Diffentient,' 

I ft. Becaufe it is manifeft by the treaty itlel^ 
that the matter of fad is true. 

adly, 
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2dly, Becaufe the Emperor, as we conceive, had 
been riic moft proper to have treated with on this 
occafion, for it was more prudent and fafe to have 
treated with the Emperor to have reft rained the pre- 
tenfions of France, than with France to Icflcn the 
dominions of the Houfe of Auftria, which in ifis 
fviUilrength, and in conjunftion with the moft con- 
fiderable powers in Europe, and with the ^xpence 
of more than fixcy millions fterling, to our fharC) 
was fcarcc able to withftand the arms of France. 

^dly. But admitting that the Emperor was not 
the moft proper to be treated with, yet to prevent 
the umbrage that might be taken by uniting too 
many dominions under one Prince, efpeciaUy fuch 
a Prince as, without any additions, was formidable 
to all Europe, yet of all others the Emperor was 
the moft improper to be left out of fuch a treaty, 
for he was moft concerned in it 5 and our mini- 
fters could not, or at leaft did not, fiifficiendy 
fupport his interefts, or the juft ballance of Europe; 
but, on the contrary, as we are informed by one 
lord who figned the treaty, it was concluded a* 
gainft the exprefs defire of the Emperor. 

De Longueville, Granville, Abingdon, 
Howard, Scarfdale, Normanby,. 

Thanet, Jeffreys, Guilford, 

Craven, Leeds, Nottingham, 

Hereford, Weymouth, Poulett. 

Tho. RofFen% 
' Then the third Head was read, viz. 

That no minifter of the States General met 
with the plenipotentiaries of England and France, 
as were required by the powers at the making the 
treaty in London. 

The queftion was put, whether this paragraph 
fhall ftand ? 

It wa^refolved in the negative. 

O 2 Diflcn- 
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Diffcnticnt/ 

I ft. Becaufe the truth of this propofition is rea« 
fon enough for aflerting it, and it mud certainly 
be of fatal confequence, if miniflers, without any 
directions by inftruftions in writing, (hall prefume 
to aft contrary to the very commiflion that impow- 
ers them ; and, in this cafe, the afliftance of the 
Dutch minifters was the more neceflfary, becaufe 
the Emperor was no party to this treaty, and the 
States General are more immediately concerned, 
than we are, to promote his interefts. 

2dly, But if this treaty was concerted with the 
Dutch minifters in one thoufand (ix hundred nine- 
ty-nine, before his Majefty's return into England, 
as was afierted by one of the Lords who figned it 
, afterwards in London, then, 

1. This treaty was made by thofe who had no 
authority to tranfadl it, for . the power was not 
granted by his Majefty till the sd of January fol- 
lowing. 

2. As they afted without power, fo without in- 
ftruftions too in writing, which never was pradi- 
led in any former tranfaftions abroad. 

Laftly, We conceive, that neither of the fore- • 
going fafts ought, in reafon, or according to the 
method of parliament, to be ordered to be omit- 
ted, becaufe, till the committee had formed the 
addrefs, purfuant to the order, 'twas impoffible to 
know what ufe would be made of thofe fafts ; for 
as they might have been improperly applied, and 
then would have been juftly rejefted, fo there 
might have been fo great ufe made of them, and 
ib appofite to the defign of the Houfe, in the in- 
tended addrefs, that 'twill be improper to omit 
them^ 

Thanet, Tho. RofFen', De Longueville, 
l*eeds, Hereford, Granville, 

Craven, 
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Craven, Howard, Abingdon, 

Weymouth, Jeffreys, Nottingham. 

Normanby, 

Die Mortis^ iS"^ Mariii^ 1700. 

After debate concerning the treaty of partition^, 
it was propofed, that it appears, that the French 
King's acceptance of the will of the King of Spaia 
is a manifeft violation of the treaty, and humbly 
to adviie the King, that, in all future treaties with 
the French King, his Majefty do proceed with 
fuch caution as may carry along with it a real fe- 
curity. 
After debate thereupon. 

This Queftion was put, whether the faid pfopo- 
fal fhall go to the committee to be one of tha 
heads for the addrefs ? 
It was refolved in the affirmative. 
DifTcntient', 

ift, Becaule it muft be conftrued to be an appro* 
bation of the treaty, which (as we conceive) was 
not intended by the Houfe. 

2dly, Becaufe it is impoffible to know the full 
meaning and extent of real fecurity. 

Nottingham, Rochefter, Guilford, 
Granville, Weymouth, Godolphin. 
Normanby, Abingdon, 

Die Jovis^ 20"" Mirtit\ 1700. 

An addrefs to his Majefty touching the treaty of 
partition was reported and agreed to. 

And the queflioa being put, whe- 
Contents 27 ther this addref&fhall be commu- 
NotCont. 45 nicated to the Houfe of Com- 
mons for their concurrence ? 
It was refolved in the negative. 

O 3 DifTcn- 
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Notcioghtm, Marlborough, 
H. Londoiiy Tho« Rofltn^ 



Rochefter, 

Granville, 

Choimondeley, 

Dartmouth, 

Godolphin. 



Normaaby, 
Oxford, 

Jonat. £xon% Lexbgton, 
Weymouth, Plymouth, 
Jeffreys, Guilford, 

Lindfey, Lawarr, 

Howard, Hunfdon, 

Then the laft paragraph was read as follows, 
▼iz. 

(The Lords hope the Commons, on their part, 
will be as careful not to do any thing that may 
tend to the interruption of the good correfpoo* 
deace between the Houfes, as the Lords (hall ever 
be on their part ; and the bed way to preferve 
ibat, is for neither of the two Houfes to exceed 
thoie limits which the law and cuftom of parlia^ 
nents hav$ already ellabliihed.) 
And after debate, the queftion was put, whether 
the lad: paragraph (ball (land ? 
It was refolved in the affirmative. 
Difientient', 

Becaufe we know not that the law and cuftom o£ 
liaments have eilabti(bed any certain limits. 
Normanby, Nottingham, Marlborough, 

ThaRoffcn*, 
Abingdon, 
Granville, 
Lexington, 
Plymouth, 
Hunfdon, 



H. London, 

Roche fter, 

Oxford, 

Guilford, 

Howard, 

Dartmouth, 



Cbolmondeley, 



Jonat. Exon\ 

Weymouth, 

Jeffreys, 

Lindfey, 

Lawarr, 

Dodolphin. 



Die Luftif, g'^Jmiu 1701. 

It being moved to have a conference wHh the 
Commons to let them know, that the Lords do 
not agree to a committee of- both Houfes in rela- 
tion to the trials of the impeached Lords i after 
debate thereupon. 

This 
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This Queition was put, whether a committee 
of this Houfe (hall be appointed to meet with 
a committee pf the Houfe of Commons, in re- 
lation to the proceedings upon the impeach- 
ments ? 

It was refolvcd in the negative. 
Diffentient', . 

Becaufe the Lords, in the year one thoufand fix 
hundred feventy-nine, confented to a committee of 
Lords and Commons,* for regulating the trials of 
the popifli Lords ; and therefore the refufing to 
comply with the Commons in the fame requeft aC 
this time will be (in our opinion) a great obftacle to 
the trials of the impeached Lords. 

Somerfer, Peterborow, Howard, 

Derby, ' Dartmouth, Weymouth, 

Normanby, . Rochefter, Torrington, 
Denbigh, Guilford, Marlborough, 

Lawarr, Carnarvon, Abingdon, 

Jonat. Exon*, ' Lexington, H. London, 
Oxford, Nottingham, Godolphin. 

Die Mercuriiy ii°7«wi, 1701. 

The meffage receiyed yefterday fi^m the Houfe 
of Commons, was read ; and after debate of the 
feveral particulars contained in it. 

This queftion was propofed, that no Lord of 
parliament, impeached of high crimes and 
mifdemcanors, and coming to his trial, (hall, 
upon, his trial^ be without the bar. 
Then the previous queftion was put, whether 
this Queftion ihall be now put r 

It was refol ved in the affirmative. ^ 
Diffentient*, 

\, Becaufe however rfcafonable this propofition may 
appear to us, yet we conceive it very improper to 
determine it, before we have heard what the Com* 
mon^can fay upon it. 
1; Not* 
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greater moment may fafely bp purfued in caies ef 
kfs concern. 

3dly, Becaufe to me, there does not feem any 
need of farther profecution on the Commons part in 
this matter* the faA and the nature of it being 
both fully before us : 

• North and Grey, 

Die Ljunaj 2^^Jmiiij 1701. 

The Houfe refumed the adjourned debate upon 
the printed votes of the Houfe of Commons of 
the twentieth inftaot. 

And 'twas refolvcd, upon the queftion, that 
whatever ill confequences may arife^ frrnn che io 
long deferring the fuppties for this year's fervice, 
they are to be attributed to the fatal counfel of putr 
tingofF the meeting of a par lianieat (b long, and to 
the unnecefTary delays ot the Houfe of Commons. 
Diflcntient', 

Becaufe tho'^ I humbly conceive, it is evident 
to all EngUflimen, that nothing could be oKsre f^ 
tal to the intereft of Europe, to the intoreft of the 
• proteftant religion, and the fafety of England, 
than the fo long delay of the meeting ci a parlia- 
ment after the death of the Kin^ of Spain, yet I 
cannot agree to the latter part of this vote, wJiich 
lays imputations of unneceflary delays to this 
Houfe of Comnwns, 

Peterborough. 

Die Veneris^ to"^ Februarii^ 1701. 

Hodie 3a vice leHa eft billa^ intituled, An aA to at* 
tain Mary, late wife of the late King James, of 
high treafon. 

r>^* *^ , o The qvcftion was put, whether thb 
SSSt^l bill fl,.H pars. . 

It was refolved in the affirmative. 

Becaufe: 
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Becaafe there was no proof of the all^attoas ia 
the bill fb much as offered, before the palfing of 
it, which is a precedent that may be of dangerous 

coniequence. 

Winchellca, Weymouth, Dartmouth, 

North and Grey, Feverlham, Stawell, 

Bradford, Jeffreys, De Longuevilk^ 

Craven, Plymouth, Northampton, 

Guilford, Scarfdale^ H. London* , 

DieMartis^ 24^ F^hruarii^ ijou 

Hedie 3* vice leSa eft billa^ intituled. An a£l: for 
the further fecurity of his Majelly's perfon, and 
the fucceffion of the crown in the protefiant line, 
and for extinguiflxing the hopes of the pretended 
prince of Wales, and all other pretenders, and 
their open and fecret abettors. 

After debate, the queftion was put, whether 
this bill, with the amendments, fluH pa& ? 
It was refolved in the affirmative. 
Dillentient', 

id:. We conceive that no new oath ihould he 
impoied upon the fubjed, forafmuch as thofe efta- 
blilhed by an adi: made in the firft year of the 
reign of his Majefty and the late Queen Mary wer^ 
together with our rights and liberties, aicertainej 
in that aft under the terms of our fubmifllon to hii 
Majefty, and upon which his Majefty was plealed 
to accept the crown \ and which were enacted to 
Hand, remain, and be the law of this realm for 
ever ; and which, we conceive, do comprehend 
and neceffarily imply all the duty and allegiance of 
the fubjed to their lawful King. 

2dly, And much lefs fhould any new oath be im« 

{)o{ed upon the Lords, with fuch a penalty as to 
oie their leats in parliament, upon their refuHng 

it I 
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it ; fuch a penalty being, ia fotne meafurey an in- 
crenchment upon our conftitucion, and exprefly 
contrary to the ftanding order of this Houfe made 
the 30th day of April, 1675. 

3dly, And if fuch an infringement of the rights 
of peers might be admitted, yet in a matter of fa 
great importance to ail the peers, we conceive, 
that in juftice they (hould all have had notice of 
this matter, and ipecially fummoned to have at- 
tended the Houle upon fo great an occaOon ; which 
has not been done, tho' it was moved and humbly 
defired on behalf of the abfent lords. 

4thly, And if any further evidence of the fub- 
jefts fidelity were, at this time, neceflary to be re- 
quired, we conceive a new oath is no fuch evi^ 
dence, nor any additional (ecurity to the govern- 
ment ; becaufe thofe who have kept the oaths, 
which they have already taken, ought in juftice to 
be efteemed good fubjefts ; and thofe, who have 
broken them, will make no fcruple of taking or 
breaking any others that fliall be required of them : 
and confequently this new oath may be of dange- 
rous and pernicious confequence to the govern- 
ment, by admitting fuch ill men, who do not fear 
an oath, into the greateft trufts, and who, under ^ 
the fpecious pretence and protedion of this new 
oath, which is to free them from fufpicion, will 
have greater opportunities of betraying their King 
and their country. 

5thly, If a new oath were neceflary, as we con- 
ceive it is not, yet the words of this oath are fo 
very ambiguous, and have been fo very differently 
conftrued by feveral lords who have declared their 
fenfe of them, that this may become a fnare to 
mensconfciences, or tend'to overthrow the obliga- 
tion of an oath, by allowing men liberty to take it 
in their own fenfe ; whereas this, as all other oaths, 
ought to be taken in the fenie of the impofer, 

which 
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ythlch hath not been declared in this cafe, though 
we earneftly prelTed it, and though it has been 
4on6 in other cafes of the like nature. 
. 6thly, And, we conceive, that it necelTarily 
follows from hence, that this oath can be no bond 
of union among thofe who do take it, nor any 
true mark of diftin£tion between the friends and 
the enemies of this government; and therefore 
repugnant to the very nature of a Teft. 
. Wincbelfea, Weymouth, Scarfdale, 
Denbigh, Plymouth, Stawell, 
Guilford, Nottingham, Jeffreys. 
Craven, 
The firft . reafon of the above protefl:, though 
ordered to be expunged, may be depended upon 
as a genuine copy. 

DteMartiSj i^"^ Januarii^ 1702. 

Upon report froni the conimittee of the whole 
JHoiife, on the bill to enable her Majefty to fettle 
a revenue upon the prince of Denmark, in cafe 
he fuFvived her. That they had gone through the 
bill, and teft put one claufe which enacted, that 
in cafe of the prince's furviving, he might be ca- 
pable to be of the Privy Council, a member of 
this Houfe, to enjoy any office, the grants herein 
meptioned^ or any other, notwithftanding the a£t 
of fuccelTion in the 1 2th of the late King. 

And the queflion being put, wh(sther to agree 
with the comn:)ittee in leaving out this claufe ? 
It was refolved in the'negative. 
DifTenticnt', 

ift, We do diflent from this claufe, becaufe, 
we conceive, this is a bill of aid and fupply ; and 
that this claufe is altogether foreign to, and dif- 
ferent from, the matter of the faid bill -, and that 
the pafllng of fuch claufe \% therefore unparlia- 

P mentary. 
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mintaiy, and tends to the dcffruaioii of the con- 
IticUtion bf thh government. 

sdly, Becaufei ^e cbhcetVe, that i mrlisimena 
tary expedient hiight have been found, whtneby 
his royal hightifeft might, by an unaniithous con- 
fcnt, have ill the advantages defigned him by this 
bill, without the Lords bieing obliged to depart 
from what we conceive to be their undoubted 
right. 

3dly, Becaufe, we conceive, that this thufe was 
not necelTary to enable his t-oyal highheft to enjoy 
the benefit of the faid grants. 

4thly, Becaufe that this claufe, which piretends 
to capacitate his roval hfehnefs to enjoy his peerage, 
notwithftanding trie Act for the f artheir lirtiitatiori 
of the crown, and better fecurrng the rights and 
liberdes of the fubjed, and which makes no pro- 
vifion for other peers under the fame circumftances. 
We conceive^ may tehd mUch to their J>itjudice. 
Torfington, Portlaftdj Joi Urch; aftd Colvem 
Say fihd Sbate^ Manthefter, OfTuIftbnt:. 
Somrt5(erSj Kih^fton, • 
' Wri diffent from the clauTes relitfng to the 
grants. 

ift, Becaufe the ftid grants are not laid before 
the Houfe (though defifed) by which we are igno- 
rant ^pon what connderation the fame were 
granted^ 

2dly, Becaufe^ we conceive, that the faving 
claufes are fo far fro'm having any relation to his 
royal highnefs, that* if they fignify any thing 
(without any refpeft to him) they prefer their pay- 
ment before his. 

Somerfet, Bolton, Say and Scale, 

Devoriftiire, Mohuii, W. Worcefter, 

Tho. Cantuir', Bergevenny, Ri. Petriburg% 

Huntingdon, Berkeley of Stratt. Gi. Sarum, 
Oxford, Jo. Litch. & Cov. Rivers, 

Lovelace^ 



1 
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Ljovdace, Jo. CUdieftov lE£Eaki 

Townlhend, Jo. Bangor, Paufeit, 

Herbert, Sundeiiand, Rockin^uuh, 

CarUfle E. M. Tho. Wliarcon, Stamfinxlv 
Radnor, 

DieFenerUj ii^ Januarii^ 1702, 

After tearing counfel upon the petition of Ro- 
bert Squi^, E^; ^nd John Thompfori, in relation 
CD an s^peicl 0f the right honourable Thomas lord 
Whait^ns fthd the anfwer of his k>rd(hip to thft 
fard petition ; and debate thereupon. 

The ^uieftion was put^ whether tfce petition of 
Robert Squire and John Thomplbn fhall be 
difnaifibd, and they' ordered to anfwer the 
faid tt^^eal ? 

It was refolved in the affirmatfve^ 
t)iflendent*, 

Firft, Becaufe, we conceive, that by this, iw 
4fflittie a jurifdidion in an original caufe, for thefe 
rei^oni! 

ift, Becadfe there has been no fmt%etfreen the 
parties ki the Exchequer, and confequently this 
petition cannot be called an appeal from that courts 

2dly, Although there was a fuit in the court of 
Chancery, yet one of the perfons required to an- 
fwer Was not a party in that fuit ; aiid ' Aerefore^ 
as to him, at leaft it muft'be an original cauie. 

3dly, Though all had been parties in the Chan- 
cery, yet it never was heard, that an appeal lay 
from one, court that had no fuit depending in it, 
becaufe there was a fuit depending in another court.' 

Secondly, Becaufe no court can take any cogni- 
zance of a caufe, in Virhich that court cannot make 
an order ; but in this cafe, the Houfe of Lords 
cannot make an order, becaufe, very many are 
concerned in this record, who are not before this 

P 2 Houfe; 
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Houfe ; therefore this Hoole cannot take any cc^* 

nizance of it. , 

. Leeds» Weymouth, Rocheftcr, 

TownQiend, N« Durefme, . Dartmouth, 
Nottingham, Tho. Roffen', Jonat. Exon'. 

W. Carlioi', Poulett, 

• • •■ 

' ' Die Luna y 22^ pebruarii^ 1702. 

Uo(Ue 2^ vice leffa iji hilldy intituled. An 2& 
for providing, that no perfons (hall be chpfe mem* 
bers.pf the Houfe of Commons but fuch as have 
fufficient real eftates. 

' Then a debate ariling, whether this bill fhall 
be committed. 

Contents 34) . The queftion was put, whether 
Proxies 7 > this bill (hail be committed ? 

• NotCont.36) g It was refolvcd in the nc- 

Proxies lO)^ gative. 

Diflcnticnt', 

Becaufe the defigh of that bill was for, hindering 
of foreigners, and men of little or no eftate, from 
being capable of taxing and difpoiing of the rights 
and eftatesi of all England, and might have re- 
ceived any rcafonable alterations at a committee^ 
which Ihould have been judged convenient. 
De Longueville, Scarfdale, Town(hend, 
Cholmondeley, Warrington, Normanby, C.P.S. 
Weymouth, Lindfey,G.C. Denbigh, 
Stawell, Dartmouth, Kent, 

Plymouth, . Lempfter, Poulett, 
Sandwich, Barnard, Abingdon. 

Carnarvon, Nottingham,. 

Die Mercurii^ 24,^ Februarii^ 1702. 

A long report was made from the committee 
appointed to draw up what was offered at the free 
conference, upon the bill for preventing occafional 
conformity. 

Aod 
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< ' And it being propofed to print this repoit» and 
the faid bill, with the amendments made by the 
Xjords, and their proceedings thereupon, 
** The queftibn was pur, whether the bill intituled, 
• An aft for preventing occanonal conformity, 
and the amendments made by the Lords to 
the faid bill, and their reafbns for thofe 
amendments : and the Commons reafons, and 
the report of the free conference ibereupon, 
ihall be printed and publifhed ^ 
it was refolved in the affirmative. 
Diflentient% 

Becaufe the printing of bills„ and the proceed- 
ings on bills, was never done, and therefore is^ 
t^nparliamentary. 

'Tis an appealing to the people, and giving 
them a pretence of. right to examine and judge c^ 
the parliament, which otherwife would be ^inlaw* 
ful, and this practice may be of pernicious con- 
iequence to the peace of the kingdom, and highly 
derogatory to the honour and dignity of the Houle 
of Lords. 

Lindiey, G.C. Sandwich, Denbigh, 
Nottingham, Dartmouth, Weymouth. 

DieMartiSj ix"" Martii^ J703- 

Hodie 3« vice kSa eft billa^ intituled. An a£t for 
railing recruits for the land forces and niirihes, 
and for difpenfing with part of the aft for the 
encouragement and increafe of ihipping and navi- 
gation, during the prefenc war. 

The queftion • was pur, whether this bUl ffaall 
pafs? 

It was refolved in the afHrnutive. 
DiiTentient', 

Becaufe there is in this bill the following clauCe, 
yiz. [That it ihall and may be lawful for the 
jtiftices of the peace of every county and riding 

P ^ withia 
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wuhia tkls Fe«)m> ^ m; three or wfi^' «£ tAvDm, 
tiovai^ ajiKl levy fucb able biQclied mei^ M Mvo 
not any lavuful calling or employcnent^ Qr viG^q 
me^n» foff their mainceiUQce or UveUiiM)K>^, so ferve 
^ iQldicr3, for ihe purpofe^ in the bill mwiiP0e4- J 
Dartmouth^ Havcrlbam, Thanct, 
iioglefisyis Nottingham, Rochefter, 
Qower, H. Lwuior^, Conway^ 
Torrifigtoo* Gailford, Geo. B^th w^ Wells, 
Lempfter, Crewe, AbingdoiH 

Stawell, . Gf^nviUes FouletCt ^ 

Guernfey, 

Hie Veneris^ 24 *" Martiiy i703» 

After debate upon the firft narrative, made hy 

Sir John Maciean, to the earl of Nottingham, 

and feveral queftiona propofed relating thereto, 

Thb qtieflion was ftated, viz. That that part 

of the narrative relating to Sir John Mac-i 

lean, and the papera relating to his examina-' 

cion, taken by the earl of Nottingham, and 

laid before the Queen, the Cabinet-council, 

aod this Houfe, are iniper&it Then, 

The previous queftion was put. 
Contents 30 whether this queftton (hall be 
NotCont.41 now put P • . 

It was refolved in the oegative* 
Piflentient\ 

Becaufo the inain queftioh ftems to us to be thft 
lighted cenfure that can be palTed on the account 
of Sir John Maclean's difcovery laid before tho 
Queen, the Cabinet-council, and this Houfe, by 
the earl of Nottingham, which we conceive is 
very defeiSbiv)3,( as well ih the fubftimce of it, as 
in the form and manner in which it was takep i 
it is> not writ bjf bis own handt tm ib much as 
%nedbyhim^ 

Thepf 



Ji. lyog. PROTESTS. %%$ 

There \% no menupn made of what quaftions 
were put to him, or of his aafwers theceunto. 

There is no notice taken of his negociarions 
with the minifters of the court pf Sl Germains> 
who were all acquainted with this confpiracy, as 
Sir John Maclean has given in under his own 
hand-writing to the Lpfd$ Corprnitteps; which he 
acquaint^ them he had told (o the earl of Not- 
tingham. 

This pmiiGoo n pf the greatrO: confequence, in 
our opinion, becaufe the papers given in by Fer- 
gufpn and Lindfay, feem contrived to make it be- 
li$ved» that the court of St. Germains have no de- 
fiQti to dillurb her M^efty's government during 
her reign, and that the ^arl pf Middletpn does all 
he ^an to prevent confpiracies or defignq 9g9ln(l: her* 

Sir John Maclean alfp informed th<e Lords Cpm- 
mittees of the oorrefpondepcc intended to .be car- 
ried on between him and the earl of Perth ; as 
glib of the correfpondence to be fettled by Frazier 
gnd Murray* of which he was to be informed by 
Robert Murray, and which he told the Lords Gfif 
the Committee, he had acquainted the earrpf 
Nottingham of; and yet there is no notice taken 
of it in the fdd accpynt laid before the Hpufe. 

It being moved by*fpnie Lojds (hajc were againft 
the main que^ion, that Sir John M^^^lean ihould 
be fent for to the bar, and be heard as (o the par- 
ticulars obje£ted to the faid account,, and fecpoded 
and agreed to by pther Lord$ that were for the 
queftiqn, that he ihould b^ brought to clear the 
matter. 

The motion for fending for him >yas waved, 
and the previous queftion infifted upon. 

Somerfet, Oxford, Bolton, 

Tprrington, Carlifle, E. M. Mohun, 

Scarborough^ Riverjs, M^ncheiljer,^ 

P 4 6|. 
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Gi. Sarum, R. Grey, Rockin^am, 

Stamford, Herbert, T. Wharton, 

Bergevenny, Eflex, Richmond. 
Sunderland, 

Die Mortis J 1 7** Januari'h 1 704, 

A bilt intituled. An aft to enable William 
benry earl of Bath, during his minority, to exe- 
cute the power of making leafes of his fettled 
eftate, being offered to be read; and a debate 
ftrifing thereon, 

ne. 4> ^ fi After debate^ the queftion was put, 
contents 4^ whether the bill offered (hall be 
NotCont. 19 ^^^ ^^^^ , 

It was refolved in the negative. 
Diffentien^t*, 

For that the main foundation, and greateft mo- 
tive for the legiflative authority to intermeddle in 
the iettlement of private mens eftates, is the de(ire 
and free confent of all parties concerned in the 
faid fettlement firft had and obtained, and the 
lord Granville, next heir to the prcfent earl of 
Bath, having, in his place in this Houfe, de-* 
clared that he conceived his intereft, in that eftate, 
to be prejudiced by this bill, and that he could by 
no means give his confent to it. 

We do therefore humbly conceive, the receiving 
this bill to be contrary to the ufual method of 
proceeding in all bills of this nature ; and there- 
fore ought not to have been received. 
Winchelfea, Rochefter, Nottingham, 

Craven, Buckingham, C. P. S. Guilford. 
Granville, Warrington, 

Hie Veneris^ %"" Mariii^ 1704, 

Hodie 3a vice leSla eft hlla^ intituled. An ^61 fop 
the better recruiting her Majefty's land-forces and 
the marines, for the ye^one thoufand feven hun- 
dred and five. - The 
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The queftion was put, whether this bill fliall 
pafs ? 

It was carried in the afiirmacive. 
Diiientient', 

Becaufe there is in the bill this following claufe, 
viz. [That it Ihall and may be lawful for the 
juftices of the peace of every county and riding 
within this realm, or any three or more of them, 
to raife and levy fuch able-bodied men, as have 
not any lawful calling or employment, or vifiUe 
means for their maintenance or livelihood,, to ferve 
as ibldiers, for the purpofes in the bill mentioned.] 
Thanet, Anglefey, Dartmouth. 

Die'jovisy 15* Novembris^ ^7^S* 

The Houle (according to the order of the day) 
taking into confideration the date of the nation, 
after debate. 

This queftion was propofed, viz. That an hum- 
ble addrefs be prefented to herMajefty, ihac 
her Majefty will be gracioufly pleakd to. in- 
vite the prefumptive heir to the crown of 
England, according to the a£ls of parlia- 
ment made for fettling the fucceffion of the 
crown in the proccftant line, into this king- 
dom, to rcfide here. 
Then the previous queftion was put, whether 
this queftion fhall be now put ? 
It was refolved in the negative. 
Diflentient', 

Becaufe we humbly conceive, the having a pre- 
fumptive heir to the crown refiding within the 
kingdom, would be a great ftrengthening of her 
Nlajefty's hands in the adminiftration of the go^ 
vernment, a fecurity of her royal perfon, and of 
the fucceflion to the crown, as by law eftabliQied, 
in the proteftaht line. 

Winchelica> 



Jcrfey, Havcrfliam, Conw^y» 

Buckinghs^m, Rofiljiefter, Leigb. 
Nottinghaniy Abingdon, 

Die I^un^^ 3^"*^ Decembrisy 1705. 

^^/# 3* f^V< UEla eft iiUaj intituled. An a£k for 
f)ie bettor iecuricy of her Majefty's perfon and 
g^vernmeBty and of the fucoeffion to the crowa 
9^ England in the proteftani line. 

A rider was oflfered to he added to the biil, to 
reftrain th^ Lords Juftices from giving the royal 
aflent to any bill ibr repealing or s^tering the adt 
3 1 Caroli Secundi^ called The Habeas Corpus Aft ; 
the aft called, The Toleration Aft ; that called, 
Tb^ Tnepnial A^ ^ and the Aft ^r relating 
*YM^ iq Q^f^ o£ Treafon. 

And the fame being read, 
. Aftpr ^eb^te, the qqeftioi) w^ ppt, wlicthcr 
t\i\fi rider iHa)l he read ^, fecond tjmit ? 
It w^s refplved in the (le^ativ^p, 
pifleriticot% 

Qecaufe, we conceive, (hefe ^fts, mentiqned in 
AiB foregqing rider, arp ^s neqeflary for thp pre- 
fervatiqn of the proteftant Feljgion, an4 the rights 
and liberties of the fubjefts of fing|and> ^s the 
Aft of Uniforoiity, in the opinion of the I^Qufe 
itfelf, is for the p^eferyatipn of (he Ch^rph of 
England* . 

Beauford, Carnarvon, Buckinghaqf^ji 

Scarfidale, fhaner, Weymoi|t|i, 

H^verlhacn, Aqglefey, Nottingham, 
{^Qrthanrpton, Rochefter^ North and Qrey, 
C^uilford, Granville, Gep. B^li ape) WelM* 

H- I^ondon, Quern^y, 

Theq, ^^tr farther debase, the qu^ipn w» 
put, whether this bill ihall pafs } 
jit was refolved in the affirmative! 

niffenticnt^ 



i^^ Becaqfc it having been our bumble opt- 
liiQn» chat nothing can 7o firndly fecurc the fuc- 
ceillgn to this crown in the proteft^pt line, as th? 
prefgaiptive heir's refiding in. this kingdom^ an4 
OMr propofal qf an humble addrefs to her Majeftj 
for that purpofe having been refufed, this whole 
bill adfo being founded on the faid heir's being 
^bfent at the time of the Queen'9 demife, we fqar 
the bill may prove not only ine^e^ual to thefc; 
goQd pqrpofes for which it is de&gnedt but danr 

ferous alio in preventing the faid heir's coming 
.ither« in the mean time, by the opinion fon^^ 
have of the fuccefibr's being fo well fecured, that 
ttQ fuch further care needs to be taken about it. 

adiy, Becaufe every one pf the feven Lordf 
Juftices, , conflituted by this bill) is therein madf 
fy far independent of the very fucceflfor, as not to 
be d'lfplaced by the faid fucceffor in that inftriiT 
mcnt, which is to be depofited here for the addir 
tiop^ of more Lords Juftices > the reafpn fpr which 
addition we think equally ftrong, by enabling 
alfp the fucceflbr to exclude, by the faid inftru-? 
mept, any of thofe feven juftices j which faid juC? 
tices may otherwifc be found (when pefhaps it will 
be tpp late) in\K(led with top great a ppwer, if they 
can ever be fuppofcd eapable of ill employing it. 

3dly» Which laft pbjeftipn we conceive to be of 
mpre weight, fince it was refufed by the Houfe rq 
reftrain thofc future Lords Juftices from repealing 
|he following afts, ^/». An aft for preventing 
dangers which may happen from popifli recufants | 
and an a£t for the more e&ftual preferving the 
King's perfon and government, by difabling of 
papifts from fitting in either Houfe of Parliament ; 
the aft fpr the better fecuring the liberty of the 
fubjedy and for preveni:ipn Pt ig[iprifonmeqt be- 
yond die feas i the a£t for (he farther feeqrity of 

bis 
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his Majcfty^s perfon, and the fucccflion of the 
crown in the protcftant h'ne, and for cxtinguifliing 
the hopes of the pretended prince of Wales, all 
other pretenders, and their open and fecret abet- 
tors ; the aft for exempting their Majeftics pro- 
teftant fubjedts, diflcnting from the church of 
England, from the penalties of certain laws ; the 
aft for the frequeivt meeting and calling of par- 
Itknents ; and the aft for regulating of trials in 
cafes of treafon and mifpriGon of treafon -, which 
laws we account the very pillars of our conftitu- 
don, and that confequently no fubjeftjs whatfoever 
ought to be intrufted with the power of paffing 
any aft to repeal them, during the time, when it 
will be impoflible for the fuccefibr to know any 
thing of the matter, or fo much as that the /aid 
iiicceflbr is become our fovereign. 

4thly, Becaufe in this very bill, which intrude 
the Lords Juftices with a power of giving the royal 
affent to laws of fo dangerous a nature, and with 
all the executive power, yet, we conceive, . they 
are reftrained from revoking the leaft military com- 
miflion, or dilbanding any officer of the army, tho* 
. never fo much dcferving to be fufpeftcd by them. 

Laftly, We apprehend the great danger her Ma- 
jefty may be expofed to, fince whatever is infuffi- 
dent ro fecure the fucceffion in the proteftant line, 
and may render it liable to difficulties or incertain- 
ties, muft alfo encourage ill defigns againft her fa- 
cred life ; which may be thought the only obftacle 
in the way of fuch wicked perfons, who may flatter 
themfelvcs with the hopes of cohfufions after it. 
Beaufort, Buckingham, Nottinghani, ' 
Carnarvon, Anglefcy, Thanet, 

Denbigh, Haverfham, 

I diflcnt for the four laft reafons, Granville, 

And I alfo. North' and Grey. 

And I alfo, Guernfejr, ' - - ^ 

Die 



A. I7Q5? P R O T E S T 9i tz^ 

Diejovis^ S"" Decembris^ 1705. 

. UpQp report from th^ committee of the whole 
Houfet apppinted to take into confideration her 
Majefty's fpeech at the opening of the parliament, 
that tbey >\ere come to the following refolutiont 
viz. 

That it is the opinion of the committee, that 
the church of England, ias by law eftablifhed, 
which was refcued from the extremeft danger by 
King William thje third, of glorious memory, is 
now, by God's bleflipg, under the happy reign of 
herMajefty, in a mod fafe and flourilhing condt* 
tion; and that whoever goes about to fugged and 
infinuate, that the church is in danger under her 
Majefty's . adminiftration, is an enemy to th^ 
Queen, the church, and the kingdom. 

The queftion was put, whether this 
Contents 61 Houfc fhall agree with the cora- 
Not Cont.30 mittee in this refolution ? 

It was refolved in the affirmative* 
Diflentient', 

. ift, Becaufe, we humbly conceive, there may 
be dangers to the church always impending on 
feveral accounts : the prayer fet forth to be ufed 
on the folemn faft days, under the head of a 
Frayer for Unity, imploring God Almighty's 
Grace, that every body may ferioudy lay to heart 
the great dangers we are in^ by our unhappy di<* 
vifiions, (hews plainly, that in the opinion of the 
compilers of that form of prayer, and in her Ma* 
jefty's royal judgment, who commands it to be 
ufed in all the churches and chapels throughout 
England and Wales, there are very great dangers, 

2dly, We humbly conceive there may be very 
great dangers to the church from abroad, where 
a perfon pretending to this crown is publickly 
owned and maintained as King of England? and 

WC: 
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we humbly conceive the church in danger likewife 
fiom a neighbouring kingdoth^ ^hich, (hough 
ttndcr her Majefty'3 foVeteighiy, dutittg her life 
(which God lortg prcfefv^) hkth Aot by any tntMi^ 
ytt been induced td fettle the fiiifie ructd&di to 
\ the crown, as is ei!tabli(hed by ia^in this kihg«> 
* dom, *in the proCeftant line ; but, on the contrary-, 
that fucceffion h^s been abrogated by the afb of 
fecurity, which, with feveral other afts lately 
faffed in that kingdom, hUs been judged by thi3 
Houfe, in the laO: feOioh, td be dangerous td the 
pt^fent and future peade of this kingdom ; Und 
therefore we may jtfftly fear, thert are dangeM 
from "hence bbth to our church and ftc^e. 

gdly. We hurhbly conceive there may be very 
great, danger td the church, fer Waht of a law to 
prevent any petibn^ whatfoever f^oth holdings 
d^ces of truft ahd authority, both in church and 
ftat^ whd are hot conftantly of the cdiiimubidA 
of the chut^h eftablifhed by law ; and theneibre 
en account df the unhappy divifions in the king- 
dom, in points of religion and divine worihip, ai 
alfo on the account of the calamity of this age. 
In the tdo publick and common difowning any 
reiigion at kll. 

4thly, Though we have ati entire confidence in 
her Majefty*s great zeal and piety to the cliurchj 
we dare not in duty to her Majefty*s perfon, and 
to the fetvice of her gdvernttient, condemn all 
fuch as may have ftars in relation to the preferVa- 
tion of the church and fafety of the crown. 

Laftly, Being fiticerely convinced, that tbefe 
reafons, among feme others mentioned in the de* 
bate, are (ufficient td juftify our fears, we hum- 
bly conceive, that it is not a piroper way to pre- 
vent dangers, by' voting there are none. 
Buckingham, H. London, Denbigh, 
Thanet, Granville, RocbSfter, 

Guilford, 
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©dtefd, Gtittnfey, Wcyraowhi 

CdnM^j Winchclfot, Howard* 

Geo. Bath and Anglefey, Leeds, 

.- Wells^ Scarfdafc, CamarvoA^ 

BeairfGrc, North and Chandes^ 

Abingdpn, Grey, Nottingham, 

Oibdrne, Northampton, Craven. 

I dififent for the firft^ fecond, and fourth reaibns. 

HaverfhanUt 

Die Lufktj 3*» Feiruarkj 1 706. 

The bill for (ecuring the church of England, as 
by law eftablilhed, having been this day read a 
fecbnd time, and committed to a committee of 
the whole Houfe, 

After debate, the qucftion was put, 
Cdntehts 33 that it be an inftru6tion to thd 
N<)t'Gdnt. 60 fard committee, to infert in tht 

faid bill, as a fundamental con* 
dition of the intended union, particular and ex- 
prefs words, declaring perpetual and unalterable 
ih zGt of parliament made in the five-and-twfen- 
tieth year of King Charles IL intituled. An ad 
for preventing dangers which may happen from 
pdpifh recufants ? 

It was fcfolved in the negative. 
Diffehtient', 

We cdnceive, that this aft dcfcrves to be parti- 
ciri'slrly mentioned, and not left to doubtful con- 
Itriiftions, becaufe as it was at firft made to fecure ' 
ckir church, then in danger by the concurrence of 
Jiapifts land diflenters to deftroy it, fo we havfc 
found by experience, both in the reign of King 
Chiries II. and King Jar*ies IL that it was thfc 
moft effedhial means of our prefervation, by re- 
tttbvtng from their empIoyme,nts the greaceft cnc- 
inies of our Church 5 and particularly in the reign 
"^oFthc late King James, the afluming of adifpen- 

fing 
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fing power, and the illegal praftices, by clofettbg 
and corrupting the members of parliament^ were 
chiefly levelled againft this Teft aft. 

Northampton^ Buckingham, N. Dunelme^ - 
Thanet, Tho. Roffen% Granville^ 

Scarfdale, Guilford, Stawell, 

Jo. Ebor', Ceftricns*, Guernfey, 

Rocheftcr, Afhburnham, Howard^ 

Anglefcy, Beaufort, Suflcxj 

H. London, Nottingham, Weymputh. 
North and Grey, Craven, 

Die JoviSf 2 7 ^^ Februariu 1 706. 

Report was made from the committee of the 
whole Houfe, to whom was referred the confider- 
ation of the articles of union with Scotland ; and 
the faid articles being read, the fame, upon the 
queftions, were feverally agreed to and refolved on 
by the Houfe. 
Diffentient', 

To the ninth refolution : 

Becaufe, we humbly conceive, that the fum of 
forty- eight thoufand pounds to be charged on the 
kingdom of Scotland, as the quota of Scotland, 
for a land-tax, is not proportionable to the four 
(hillings aid granted by the parliament of Eng* 
land: but if, by reafon of the prefent circum- 
ftances of that kingdom, it might have been 
thought it was not able to bear a greater propor- 
tion, at this time, yet we cannot but think it ua« 
equal to this kingdom,^ that it (hould be agreed, 
that when the four (hillings aid (hall be enafted 
by the parliament of Great Britain to be raifedon 
land in Ehgland, tha^ the forty-eight thoufand 
pounds now raifed in Scotland fliall never be in- 
creafed in no time to come, though the trade of 
that kingdom (hould be extremely improved, and 
confcquently the value of their land, proportion- 
ably 
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ably raifed, which in all probability it muft do, 
when this union (hall have taken effeft. 

North and Grey, Howard, Guilford. 

Rochefter, Leigh, 

DifTentient^* 

To the fifteenth refblution : 
Becaufe, we humbly conceive, nothing could 
have been more equal on this head of the treaty, 
than that neither of the kingdoms fhould have 
been burchened with the debts of the other, con- 
tracted before the union ; and if that propofal, 
which we find once m^de in the minutes of the 
treaty, had taken place, there would have been no 
occafion to have employed the revenues of the 
kingdom of Scotland towards the payment of the 
debts of ^ England, thofe revenues might have 
been ilridly appropriated to the debts of that 
kingdom, and to any other ufes within themfelves^ 
as mould have been judged requifite, and there 
would have been then no need of an equivalent 
of very near four hundred thoufand pounds to be 
raifed on England, within this year, for the pur- 
chafe of thoie revenues in Scotland ; which how- 
ever it may prove to be but a reafonable bargain 
upon a ftridt calculation, there does not feem to 
have been a necefllty juft now to have raifed Co 
great a fum, when this kingdom is already bur- 
thened with fo vaft ones, for the necefiary charges 
of the war. 

Rochefter, North and Grey, Leigh. 

Guilford, 
DifTcntient', 

To the two-and- twentieth refolution : 
Becaufe, we humbly conceive, in the firft place, 
that the nfimber of fix teen peers of Scotland is too 
great a proportion to be added to the peers 6f Eng- 
land, who very rarely confift of more than one 
hundred attending lords in'any one feflion of par- 

Q^ liament j 
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liament % and for that reifont we humbly appre- 
hend, fuch a number atfixteen may have a very 
great fway in the refolutions of this Houfe, . of 
which the confequences cannot now be forefeen : 
in the fecond place, we conceive, the lords o£ 
Scotland, who, by virtue of this treaty, are to fit 
ill this Houfe, being not qualified as the peers of 
England are, muft fuffer a diminution of their 
dignity to fit here on fo different foundations, their 
right of fitting here depending intirely on an elec* 
tion, and that from time to time, during the con* 
tinuance of one parliament only ; and at the fame 
time we are humbly of opinion, that the peers of 
England^ who fit here by creation from the crown, 
• and have a right of fo doing in themfelves, or their 
heirs, by that creation for ever, may find it an at* 
teration in their conllitution, to hare lords added 
to their number, to fit and vote in all matters 
brought before a parliament, who have not the 
fame tenure of their feats in parliament as the 
peers of England have- 
North and Grey, Leigh, Rochefter. 
Buckingham, * Guilford, 

We diflent to the refolution of pafllng the laft 
article. 

Becaufe, there being no enumeration of what 
laws are to be repealed, it is conceived too great 
a latitude of conftruftioh thereupon is left to the 
judges. 

Rochefl:er, North and Grey, Guilford. 
Leigh, 

Die Martis^ ^^'Marsii^ 1706. 

Hcdie 3* vice leila eft billa^ intituled, A^ a£t for 
an union, of the two kingdoms of England and 
Scotland. 
The queftion wus put, whether this bill (hall 
pafs ? 

It 
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It was relblved in the affinnativet 
DiflentieotS 

Becaiife the conllitution of this kingdom has 
been found fb very excellent, and therefore juftly 
applauded by all our neighbours, for lb many 
ages, that we cannot conceive it prudent now to 
change it) and to venture at all thofe alterations 
made by this bill, fome of them especially beine 
of fttch a nature, that as the inconvenience ana 
danger of them (in our humble opinion) is already 
but too obvious, fo we think it more proper and 
decent to avoid entering farther into the parti- 
cular apprehenlions we have from the paflkig of 
this law. 

Beaufort, Stanwell, Guilford, 

Buckingham, Granville, Leigh. 

DUSabbatU j"" Febrtunii^ '7^7- 

Hedie 3^ vice leSa efi billa^ intituled, An aft for 
rendering the union of the two kingdoms more 
entire and complete. 

The queftion was put, whether this bill fhali 
pafs ? 

It was refolved in the affirmative. 
Diflentient,' 

I ft, Becaufe the claufe of this bill, which re» 
lates to the Privy-Council, determines the Privy- 
Council of Scotland, fo (oon as the firft day, of 
May next, by which tinfie the provifion made ia 
the fame bill, inftead of the Privy-Council, for the 
fecurity of the peace by appointing juftices of the 
peace, to be confticuted under the^ great r<^al of 
Great Britain, in the feveral counties of Scotland, 
cannot be expefted to take effisd ; and therefore 
we conceive, that if that claufe had been framed 
fo is not to take pl^e till the firft of O6tober next, 
as was propofed, th<i Privy Council of Scothnd 
luul been aboUihed, as ceruinly as by th4 prefett 

0^2 '' '^ bill. 
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billy and with more fecurity to the peace and tran- 
quility of that part of the united kingdom. 

2dly, Becaufe the claufe in the bill which ap- 
points the commifiions and powers to the juftices 
of the peace, authorizes tho^ juftices to proceed 
againft offenders during the firft fifteen days after 
the crime committed ; and that in the liberties of 
heritable offices and officers for life, which, at the 
time of the union of the two kingdoms, the jus- 
tices of the peace (and all ordinary officers and mi- 
nifters of juftice j were by law excluded from do- 
ing ; and therefore we apprehend, that the laft 
mentioned claufe in the bill might be conilrufted 
to be an incroachment upon the 20th article of the 
union, and by that means be the occafion of rai&ng 
great jealoufies and difcontents throughout that 
part of the united kingdon:>s. 
Cowper, C. Marlborough^ 

Jonac. Winton*, Mar, 

Berkeley, 

Lothian, 

Loudoun, , 

Glafgow, 
. Radnor, 

Cardigan, 



Herbert, 

Crawford, 

Rivers, 

Hay, 

Pembroke, 

Wemyfs, 

Rofcberie, 



J. Bridgewater, 

Seafield, 

Cholmondeley, 

Greenwich, 

Stair, 

Godolphin, 

Somerfet, 

Leven. 



BieMartis^ i^^Marfiij 1708. 

Hodie t^ vice leHa tft biUa^ intituled. An a& for 
naturalizing foreign proteftants. 

Contents 65 ^"^^5 ^^\^lft'f ^ ^ 
NotCont.20 ^^^^l '^'^ ^'^ *^^ ^ «°^- 

It was refolved in che affirmative. 
Diilentient*, 

Becaufe we humbly conceive, that this bill of 
general naturalisuition will be very prejudicial to 
the trade and manufadures of this nation, ind 
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may b^ of ill confequence to our liberties and re- 
ligion. 

Buckingham, Thanet, Guilford, 

Guernfey, North and Grey, Nottingham. 
Searfdale, Anglefey, 

Die Lun^e^ 28^ Martii^ 1 70^. 

Hodie 3* vice ItQa eft billa^ intituled. An z& for 
improving the union of the two kingdoms. 

A rider was offered to be added to the bill, 
which was read as follows :- 

(Provided always, and be it enacted by the au* 
thority aforefaicl, that no perfon fhall be tried for 
high-treafon, or mifprifion of high-treafon, unleis 
a copy of his indiftment, together with all the 
witnefles names endorfed upon it, as it (hall come 
from: the grand jury, /hall be delivered to the pri- 
Ibner five days at lead before the trial of the laid 
prifoner*) 

n^rs^^^^. ^^ Then the queftion was put, whe* 
Contents 25 ^^er this rider (hall be read a fe- 
NotCont.40 condtime? 

It was refolved in the negative. 
Diflcntient*, 

We conceive it not for the fafety of the fubgeA, 
that the names of thofe witnefles, which (hall ap- 
pear endorfed on the indidtment, when it comes 
from the grand jury, (hall be concealed from the 
prifoner, who, by receiving notice of fuch wit- 
neffes, five days before his crial, may be enabled 
to difcredit them, if he be innocent, and yet not 
enabled to efcape in cafe he be guilty. 
Buckingham, Loudoun, Hamilton, 
Peterborough, Seafield, Rothes, 
Dover, Annandale, Warrington, 

Guilford, Crafurd, Hay, 

Greenwich, Rofeberie, Denbigh, 
Scarfdale, Scarbrough, Mar, 

Q^ 3 Poulett 



23^ PROTESTS. A. 1709* 

pMlett, Montrofe, Wcmyfs, • 
Gi. Sarum, Roxburghc, Orkney. 
Then the queftion was put, whether this bill 
(hall pafs ? 

It was.refolved in the affirmative. 
t>iflfcntient% 

We hurebly take leave to proteft againll the 
I3de» preamble and body of this bilU for the tea- 
fons following : 

I ft, We conceive the general title of this bill 
very improper, becaufe it does not exprefs the 
particular purpofes of it, which are altering the 
laws of the northern part of Britain, and the 
method of trials in matters relating to treafoa ^ 
and becaufe we apprehend, this a£i will be fo far 
firom anfwering its title oiF improving the union, 
chat we are humbly of opinion and fincerely per- 
fuaded, it may have a quite contrary tStdt. 

2dly, The preamble of this bill may happen tx> 
gii^e unnecefiary grounds of fufpicion, to miftaken 
people, that there is a tendency towards a toral al- 
teration of the laws of Scotland, which cannot but 
create great uneafinefs to that people, who refted in 
a confidence, that their private laws were fecured to 
them by the articles of the union, fo as not to be 
altered without the evident utility of the people of 
Scotland • 

3dly,' It does not appear to be neceflfary, that 
new courts and jurifdiftions fhould be created in a 
country, where the courts of judiciary were to be 
preferved in the exercife of their authority by the 
articles of the union, though it might be thought 
reafonable, that the fame tads and offences might 
be efteemed treafon and mifpriGon of treafon, and 
that the puntihments might be likewife the fame ; 
and we do humbly conceive^ that the commiflions 
of oyer and terminer may be conftrued art impair- 
ing of the authority of the courts of juftieiary in 

Scotland, 
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Scotland^ and the entire alteration of the methods 
of trials may render it very difficult to prolecute 
any peribn for the crimes of treafon, and very in- 
fecure for the people, who are to make their de- 
fence in unknown methods. 

4thly^ The general deicription of treafpn in thifi 
aft, without fpecifying either the particular fa<5ls . 
chat (hall be accounted treafonable, or the parti- 
cular laws to be eftabliihed in both kingdoms, is 
a juft exception againft the bill ; for it would have 
' been i great fatisfaftion to the people of North 
Britain, if tbefe laws had been revived in a parlia- 
ment, where their reprefentatives might have had 
the time to have examined the reafonablenefs of 
them, and had a fhare in the pafling them ; but 
the enabling all the laws in grols, as the laws of 
England, without entering into any detail or con- 
fideration of diem, may create great uoeafinefs. 

5thly, The prefent laws of Scotland, in relation 
U) the forfeitures. Ought to have been confidered 
as eftabliihed upon the molt folid foundations, 
iince they were fettled upon the tender of the^ 
crown to King William, and accordingly pafled 
into laws at tnat time» which the fubje^s might 
well conclude they Aiould never be deprived of: 
but the provifo in this z&, relating to marriage fet<- 
dements is only a remedy in part, and but a (hare 
of the juft provilions made on behalf of the fub- 
je6ts in that remarkable and happy revolution, 
which fo much improved the condicucion of both 
kingdoms. 

Laftly, We conceive, that whereas the qualifica- 
tion for ajury-man to be fworn upon the pannel is, 
by this a6t, affixed to the pofleffion of forty (hillings 
per ann. it ought to have been kept up to what the 
law of England now ordains in trial, which is, that 
the )ury-man be feized of ten pounds per ann. in his 
own right) or that of his wife^s. 

CL 4 Buck- 
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Buckingham, Guilford^ Gi. Sarom, 

Annandalcy Denbigh, Mar, 

Rofeberie, Loudoan, Peterborow, 

Seafield, Orkney, Wetnyfs, 

Crafurd, Rothes, Hay, 

Dover, Greenwich, Hamilton. 

Mon tros, Roxbu rghe, 

DieMariis^ 14? Muriii^ 1709* 

Report was made from the committee appointed 
to infpeft into precedent* of impeachments con- 
cerning high crimes and mifdemeanors, and fome 
of the precedents being read at large. 

After debate, the queftion was put. 
Contents 65 by the law and ufage of parlia- 
NotCont. 47 ment in profecutions, by im« 

peachments for high crimes and 
mtOemeanors by writing or fpeaking, the parti- 
cular words fupp>fed to be criminal are not necef- 
fary to be expreisly fpecified m fuch impeachments ? 

It was refolved in the affirmative. 
Diffentient*, 

I ft, Becaufe, we conceive, the law of the land 
is as much the rule of judicature in parliament, as 
It is in the inferiour courts of juftice ; and fince, 
by the* opinion of all the judges in all profecutions 
by information or indiftment for writing or fpeak- 
ing, the particular words, fuppofcd to be criminal, 
muft be exprefsly fpecified in fuch informations or 
indiftment ; and that this is the law of the land, 
confirmed by conftanc prafticc: wc conceive, that 
there is the fame reafon and jufticc for fpccifying 
in impeachments the particular words fuppofcd to 
be criminal, for otherwife a perfon who is innocent 
and fafe by the law, out of parliament, may nc- 
verthelefs be condemned in parliament. 

For we conceive, that fome reafons of law and 
juftice, why the words fuppofed criminal muft be 

fpecified 
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ipecified in informations and indidmentSy mvf be, 
that the party ^ccufed may certainly know his 
charge, and be thereby enabled to defend his in- 
nocence ; that the jury may know it too, and be 
enabled thereby the better to apply the evidence 
given by the witnefles to the matter of fuch charge ; 
and that the judges themfelves may the better 
judge of the nature of the crime, and of a punilh^ 
ment adequate to it ; which in cafes of milde- 
meanors, which are indefinite and innumerable, 
muft extremely vary, according to the heinoufnefs 
of the offence ; and finally, that the Houfe of 
Lords, upon complaint to them, may alfb judge 
whether the fine, which is ufually one of the pu- 
nifhments for mifclemeanors, do not exceed the 
demerit, efpecially fince by the bill of rights, ex- 
orbitant fines are declared to be illegal; which 
reafon feems to be fully as flrong, in the cafe of 
impeachments, as in indidlments and informations: 
for the particular words are as neceflary to enable 
the Lords to determine uprightly and impartially, 
as the jury or judges, and as neccfTary for the de- 
fence of the;accufcd here, as in the courts below ; 
and if there were to be a difference; it feems more 
neceflary in this high court^ for the weightier the 
proiecution is, the more need has an unfortunate 
man of indulgence, and all lawful favour; and 
furely there cannot be a heavier load upon a man, 
than' an accufatictn by all the Commons of Britain. 

2dly, We do not remember any precedent in- 
fifled on for the maintenance of this refolution,. 
fave only the cafe of Dr.- Manwaring, which, wc 
conceive, could not warrant this refolution : for, . 

I, The words charged upon him by the Com- 
mons declaration were not compared with the fer-* 
mons, though it was defired, and confequently no 
lord could lay, they were not the woi'ds of the 
fermon; and, therefore, upon fuch incertainty^ 

wc 
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wc conceive^ wc cmild not ground a poGtivc ireia- 
lutioQ. 

9. The charge upon bim taken ouc of hi« ier* 
mon, on the fourth of May 16^89 ieems to be 
the very wordi by him fpoken, for they were at* 
tefted by ear-wicnefles, who furely never were or 
could be admitted to atteft their own conjeftures 
of the fcope of a fermon, and not fp^cify the very 
words, for that would be to make the wiuiefle^ to 
be the jud^$. 

3. Ekfides, in fuch a cafe as this, where the party 
did not infift upon any legal and juft eKceptions, 
of which he might have taken advantage, if he 
bad made bis defence, which be did not, but fub* 
mitted and begged pardon 1 this ought not to be 
looked upon as a precedent or authority to juftify 
the illegality of the form of that impeacfament* 

3dly, But although this precedent were full, and 
fxpreu to the point relblved, we humbly conceive, 
^at our precedent is not fufficient to fupport a law 
and cuftom of pariiamenc, nor coniequeptly a re*' 
ibiution declaring it 1 for furely there is great dif^ 
ference between a fingle inftance, and a law and 
cuftom. 

4tbly, Efpecially fince, we conceive, that in all 
the precedents, at leaft all that have appeared to 
us, for four hundred year$, of the profecutions in 
parliament, the particular words charged as cri* 
minal, have been conftantly exprefied in the arti-* 
cles, or declarations of impeachments. 

£• a, Exilium Hug$nis de U Spencer pafris & //ir, 
the firft article was, for making a bill in writing, 
the tenour whereof was particularly fet forth* 

a8 H. 6. fVilliam de la Pool^ fixth article was, 
for words fpoken by him fitting in the Council in 
the Star-Chamber, viz. That he faid, (He had a 
place in the Council-Houfe of the French King, 
as he bad here, and was as well trufted as he waa 

here ; 
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here ; and could remore from the French King 
l^e privi^ft man of his Coundl if he would.) . 
Lord Finch. 

The ofnaions he delivered are fet forth in bsc 
verbay as alio the times when h^ delivered them. 

Another opinion delivered by him in the Excise* 
quer-Chamber, and Weftern Circuitt is fet down 
in his exprefs words. 
DoAor CoTens. 

He isebarged with words delivered in a fermon at 

Durham ; the words are thefe, ^he Rjeformers^ &c. 

Articles 19. Charges him with words in like man* 

ner ; the words were thefib, ^bi Kittg^ &c. 

1 64 1; Berkeley. 

Article I. The words charged upon him areex- 

preisly mentioned. 
4 and 5. That he fubfcribed an opinion m b^ 
verba^ which arefpeclfied, 
6. The matter therein chai^ed^ though 

of record, was copied and delivered with 
the articles. 
7 and 8. The words fpoken, and the place ex- 

pre&ly fet forth. 
1641. Judge Crawley. 

Articles, For fubfcribing and giving opinions, 
1 9 '2, 3. fet forth in bcec verba. 
1641. Herbert. 

For exhibiting articles againfl: the five 
members, which articles follow in thefe 
words, (Sc. 
i64i. Thirteen bifliops impeached for ma- 
king and promulging, in 1640, feveral 
' conftitutions and canons, contrary to the 
King's prerogative, ^c. 

They demurred becaufe the charge 
was general, but receded from this de- 
murr, becaufe it appeared to be par- 
ticular. 

E. Staf. 
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1641. E. Stafford. 

Article 2. Expreflcs the words fpoken by him, 
and the time. 
4* 20,^21, 22, 23, 24, 25, 27. expreiles 

the very words fpoken by him. 
26. Is in like manner with an inuendo of 
his meaning. 

1 642 . Archbi (hop Laude. 

An 1 ,4, 10. Exprefles the words fpoken by him. 
2. Exprefles the words fpoken by him, 

and the time and place. 

So neceifarydid the long parliament itfelf think 
it» to purfCie the forms of law in all their pcpfe- 
cutions. 

Upon the whole therefore, we humbly con- 
ceive, that fo great a number of precedents is fuf- 
ficient to outweigh the fingle inftance of Dr. Man- 
waring's cafe, how oppofite foever it may feem to 
be to the prefent cafe, which, for the reafons we 
have mentioned, is far from being plain and clear, 
or having the full authority of a precedent ; and 
the law and cuftom of parliament, as we con- 
ceive, is to be determined by conftant courfe and 
praftice, and not one precedent, occafioned by fo 
odious doftrines as thofe of Dr. Manwaring ; nor 
can the contrary aflertion to the abovefaid reiblu- 
tion be of any ill confequence to impeachments by 
the Commons, becaufe it is eafy for them to ipe- 
cify the words which offend them, but extremely 
difficult for the accufed to defend himfelf without 
knowing them ; and as all, who are* charged cri- 
minally, have leave to make their defence, fo they 
ffiould alfo have allowed to them all lawful means 
for it. 

Jo. Ebor', Scarbrough, Abingdon, 

Scarfdale, Conway, North and Grey, 

, Beaufort, H. London, Ofborne, 

Bcrkfhire, Thanet, N.Durefmc, 

PUmouth^ 
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Flimouthy Northampton, StaweU. 

Denbigh, Willoughby dc Broke, Lempfter^ 

Rochefter, Howard, Leeds, 

W- Ceftricns', Suffcx, Ang^fcjr. 

Guilford, Ferrers, Jerfcy, 

Gucrnfcy, Yarniouth, Craven. 

Nottingham, Weymouth, 

BUJoviSj 16"" Marfii^ 1709. 

The order of the fourteenth inftant being read, 
for taking into confideration the impeachment of 
Dr. Henry Sacheverell, article by article, 

And it being moved to declare, That the Com- 
mons had made good the firft article againft Dr. 
Sacheverell. 

After long debate thereupon, this quellion was 
propofed. That the Commons have made 
good their firft article of impeachment againft 
Henry Sacheverell, doftor in divinity. 

And after further debate there* 
Contents 68 upon, this queftion was put^ 
Not Cont. 52 whether this queftion fliall be 

now put? 
It was refolved in the affirmadvc. 
Diffentient^ 

Becaufe, we humbly conceive, there are no re- 
flexions therein contained on the memory of the 
late King William, nor the revolution, and that 
there is no offence charged therein upon Dr. Sa« 
cheverell againft any known law of the land. 
Ormonde, Dartmouth, Shrewfbury, 

Leeds, Mar, Say & Scale, 

Scarbrough, Hamilton, Jo. Ebor\ 

Beaufort, SufFolke, Lexington, 

Suffcx, Poulctt, Bcrklhirc, 

Tho. Roffcn', Weymouth, Rochefter, 

Thanet, Stawell, Craven, 

H» London, Geo. Bath and Wells, Denbigh, 

Abingdon J 



PtL 
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Abingdon^ 
Anglefey^ 

Berkeley of Strat 

ton, 
Northampton, 
PUmoutb, 
Guilford, 
W. Ceftriens% 
Oiborne, 
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N.Durefme^ Sckrfdale, 
North & Grey, Haverfliam, 
Northeflt, Wefton, 

Guemfey, Yarmouth, 

Leigh, R. Ferrers, 

Willoughbyde Nqttingham, 

Broke^ Conway, 

Lempfter, Chandos, 

Buckingham, Wemyfs. 
Jcrfey, 
Thc|i the main queftion was put. That the Com-- 
mons have made good their firft article of 
impeachment againft Henry Sacheverell, 
doAor in divinity ? 

It was refolved in the affirmative. 
Difientient', 

Becaufe, by the laws of the land, the laws of 
parliament, and the inherent right of peerage 
every peer^ is to judge for himfelf, both of the 
fadb as well as of the law, and cannot be pre- 
cluded from it by any majority ; which indeed 
muft deternline rhrcafe, in refpeft of the crtmioal, 
but never did, nor can preclude any lord from iro- 
ting the party accufed. Guilty, or Not Guilty of 
the fa£t, as well as of the crime of fuch fad. 



Leeds, 

Jerfcy, 

H* London, 

Berkfhire, 

Denbigh, 

Thanet, 

Scrarbrough, 

Craven, 



Suflex, Conway, 

W. Ceftriens', Geo. Bath and 
Tho.Roffen', Wells, 
Lempfter, Beaufort, 
Scarfdale, Afliburnham, 

Northampton, Nottinehain» 
Weymouth, Rochefter, 



Stawell, 



Nonh and Grey, Plimouth, 
Ofborne, Abingdon, 

Leigh, Yarmouth, 



R. Ferrers, 

Howard, 

Guemiey. 



Dk 
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DieSaiialu iS"" Mr/ii^ 1709. 

Ordered, That the queftion to be put t6 each 
Lord in Wellminftcr-Hall fliall be. 

Is Henry Sacheverdl, doftor in 
CoMents 65 divinity, guilty of high crimes 
Not C<mt. 53 and mifdemeanors charged on 

him by the impeachment of the 
Hotrfe of Commons ; and the anfwer thereunto 
Ihall be. Guilty or Not Guilty only* 
Diflentient% 

I ft. We do humbly conceive, that the obliging 
every Lord to anfwer generally. Guilty, or, Not 
Guilty, to a queftion containing all the articles of 
this impeachment, is a kind of tacking upon our- 
felves, by an unneceflary joining, matters of a 
different nature, and fubjedling them to one and 
the fame determination ; and confequently may 
prejudice the right every peer has to give a free 
alEmative or negative, fince whoever thinks Dr. 
Sacheverell guilty of one part, and innocent of the 
other, will be obliged either 'to approve what he 
condemns, or condemn what he approves. 

2dly, We do humbly conceive there is, at leaft, 
a poiTibility, that though a majority of the Houfe, 
if admitted to vote to the articles Separately, may 
think him innocent upon each article, yet, by 
this method of a general anfwer, he may be cod^ 
demned of all ; which feems not to be confiftent 
with the ufual method of juftice in this Houfe. 

gdly. We do humbly conceive, that fince the 
judgment of the Houfe, in this cafe, ougpt to be 
a declaration of the law, the condition 6f the peo- 
ple will be moft miferable, to have puniihmenc 
inftided for high crimes and mifdemeanors, and 
not to have a pofllbilfty of inf(H'ming themfelves, 
what the high crimes and mifdemeanors thereby 
puniflied are ^ fbr the people's only guide is the> 

law. 



S48 PROTESTS. A, 1709; 

law, and they can never be guided by what they 
can never be informed of: and we do humbly 
conceive, that this incertainty being in the cafe of 
a.clergytnan for preaching, it may poffibly create 
fome fears in good men, when they preach {omc 
doftrines of the church of England, particularly 
that of nonrefiftance ; and may be made ufe of» 
by ill ones, as an excufe for the negIcA of that 
duty, which, upon fome occafions, is required of 
them, even by the laws of the land* 
Ormonde, Wefton, R. Ferrers, 

Denbigh, Rochefter, Guernfey, 

Weymouth, Craven, Berkfhire, 

Howard, Conway, Scarfdale, 

Geo. Bath and Jerfey, Poulett, 

Wells, Ofborne, Nottingham, 

Leigh,* Leeds, Suflex, 

Beaufort, Guilford, Haverfham, 

Northampton, Willoughby de Yarmouth, 
Lempfter, Broke, Anglefey, 

Pli mouth, Stawell, H. London, 

Abingdon, Thanet, North and Grey. 

Diejovis^ ii"" Januarii^ 1710. 

A petition of Henry earl of Gallway, and an- 
other of Charles lord Tyrawley, were read, de- 
firing tim^ to put in an anfwer in writing, to the 
matters contained in the entry on the journal of 
this Houfe of the ninth inftant, before their Lord- 
ihips do proceed to any determination thereon. 
Contents 57 After debate, refojved, upon the 

NotCont.46 3"**T' \Y '^'^ ^""^ p*'^'"*'"* 

^ be rejected r 

Diflentient*, 

Becaufe, that when a queftion was dated in the 
Houfe, which feemed to us to import a cenfure on 
the condud of the earl of Gallway, lord Tyraw- 
^y, and general Stanhope, the two lords, being 

now 
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now in town, fhould, we conceive, have been 
heard in their defence, before the queftion pafled^ 
though they had not petitioned to put in their an- 
fwers ; much lefs ought the faid petitions to have 
been rejected ; and, we think, that their having 
been before examined only as to what they re- 
membered concerning the council of Valencia^ 
when they did not know that any, much lefs what 
cenfure was intended upon the opinions given ac 
that council, is fufficient to fatisfy what we appre* 
hend to be the rule of natural juilice, that every 
one fhould have an opportunity of anfwering for* 
themfelves^ at leaft upon their humble petition^, 
before what we take to be a public cenfure, ihould 
pafs upon them. 
Hallifax, Leicefter, 

Afhburnham, Stamford^ 

Rockingham, 

J. Ely, 

Jo. LandafF, . 

Bedford, 

Lincoln, 

Haverfham* 

' Sunderland, 

Jo. Bangor, 

Somers«. 

Herbert, 

Then it being moved^ that the earl of Gallway 

and the lord Tyrawley (if without) might be called 

in and heard, it was ordered accordingly \ and they 

not being prcfent, the Houfe (according to order) 

was adjourned during pleafure, and put into a 

committee, to take into further confideration the 

prefent ftatc of the war in Spain. 

After a long time fpent therein, the Houfe was 

refumed, and the carl of AWngdon reported. 

That the committee bad come to the following rc- 

folution, viz. 

R (That 



Mohun, 
Godolphin, 
W. Carlior, 
W, Afaph, 
Devonshire, 
Ti Whartqn, 
W. Lincoln, 
J. Winton', 
C. Norwich, 
Scarbrough, 



Dorchefter, 

Kent, 

Gi. Sarum, 

R. Petriburg% 

J. Bridgewater, 

Harvey, 

Marlborough^ 

Dorfetj 

Jo. Litch* & Cov/, 

Oxford, 

Berkeley^ 

Cowper, 
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. <Th»t the eail of Gall way » lord Tyravley, and 
general Stanhope, infifttng in a conference held at 
Valencia fome time in January 1706-7^ in thepre« 
fence of the King of Spain, and« the Queen's 
name being ufed in maintenance of their opinion^ 
for ah often &ve war, contrary to the King o£ 
Spain's opinion, and that of all the general ofii*. 
oerS" and publick miniftersy except the marquis 
Bas Minas ; and the opinion of the earl of Gall- 
way, lord Tyrawley, and general Stanhope, be-^ 
ing purfued in the operations of the following 
campaign, was the unhappy occafion of the bactJe- 
of Almanza, and one great caufe of our misfor- 
txines in Spain, and of the^dcfappointment of the 
. duke of Savoy 'is expedition before Thoulon, con^ 
certed with her Majefty.) 

And the queftion being put, whether to agree 
with the committee in the hid refolution i 
It was refoived in the affirmative. 
Diff^ntientV 

1 d, Becau(e, we conceive, that the proofs, whlcb 
have been before the Houf^, were not fufficient to 
warrant the fads^ as they are ftated in the qneilion« 

2dly, Becaufe, we conceive, that the faid proofs 
do not fupport the conj^uences drawn from the 
fafts ftated in the queftioQ, efpecially the tlirap<- 
pointment of the expedition againft Thoulon,^ 
which, as we appnehend,, was clearly occafioaed 
by other caufes, and: not by the caqie affigned ia 
the queftion. 

i 3dly, Becaufe, we conceive, it may be of danfk- 
gerous confequence, if thofe, who may have the 
bonour to ferve the Queen in Spain,. Ihouid fronry 
henceforth have reafon to apprehend, that they^ 
may be cenfured for prefuming to infift on fuch. 
opinions, as (hall • appear , to tl^em to be moft for 
the Queen's fervice, and the common caufe, if 
contrary to the opinion of the King of Spain and 
his minifters. . . HalUfax^ 
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Hallifi»% Devonfliire^ . Leicefter, 

Afhburnhaoit T« Wharton^ Sumford^ 

Mohim, Orfordy Jon. Winton^ 

W. Lincoln* J. Ely, W. Carlioiv 

C. Norwich, Jo. I^ndatf, W. Afaph, 

jGoddlphin, Rockinghan), Marlborough, 

Scarbrought Harvey, Haverfham, ** 

Kenity ' Dorfec, Sunderland, 

Gi. Sarum, J. Litch* & Cov^ Jo« Bangor, 

Ric. Petriburg^ J. Bridge waiter, Sommers, 

Bedford, liincoln, Dorcheiler, 

Berkeley, Herbert, Cowper. 

Die Veneris^ ii^Januarii^ 1710. 

Upon rieporC from the committee of the whole 
Houfe, appointed to take into further confider- 
ation the prefent ftate of the war in Spain, that 
they had come to the following refolution, viz. 

(That it appears by the earl of Sunderland's 
lettersi, that the carrying on the war offenfively in 
Spain was approved and directed by the minil^ers, 
notwithftanding the defign of attempting Tbour 
Ipn, which the minifter^ at that time knew wa$ 
concerted with the duke of Savoy i and therefore 
ace juftly to be blamed for cornributing to all our 
misfortunes in Spain, and to the difappointnienc 
of the expedition againft Thoulon.) 

Which being read by the clerk, 

The queftion was put, whether to 
Contents 68 agree with the committee in th^ 
Not Cone. 48 faid refoluuon ? 

It was refolved in the affirmative* 
Diflcntlent/ 

Becaufe, that confidering the army of the allies 
in Spain was to receive fo great an addition of 
troops by the fupply fent under the carl ]^ivers^ 
the general defire and expcftation of the king- 
dom to have the war brought to a fpccdy conclu- 

R 2 fion. 
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iion, and all other circutnftaiices of the war, as \t 
then flood ; we are of opinion, that an ofTenfive 
war wa^ then fitteft for thofe in her Majefty*s fer- 
vice to advife i and we do not find reafon by any 
thing arifing on the examinations and* debates to 
be of another opinion ; the occafion of fighting' 
the battle of Almanza depending, as we. conceive, 
on caufes fubfequent to that advice ; the ill fuc- 
cef^of it, as we apprehend, being juftly attribu- 
ted to other manifeft reafons ; and the real defign 
on Thoulon, as finally adjuftcd with^the duke of 
Savoy, and afterwards purfued, not requiring, as 
appears to us, the afliftance of any K)rce from 
Spain. 



Devonfhire, 

Kent. 

W. Lincoln, 

W. Afaph, 

Sunderland, 

Derby, 

Herbert, 

Sommers, 

Godolphin, 

Afhburnham, 

T. Whatton, 

Scarbrough, 



Bolton^, 

Jon. Winton*, 

Rich. Pctriburg, 

Jo. Landafi^^ 

Dorfet, 

Lincoln, 

Mohun, 

Bedford, 

<j. Sarum, 

Berkeley, 

Scaniford, 



Marlborough, 

W, CarlioJ^ 

C. Norwich, 

J. Bridgewater, 

Harvey, 

Leicefter, 

Cowper, 

Orford, 

J.Ely, . 

Dorchefter, 

.RockinghatRy 



Jo. Litch* & Cov!, Jo. Bangor. 



Die Sabbati^ 3 «» Feh uarii^ 1710. 

Upon report from the commitree of the whole 
Houfe, appointed to take into further confider- 
ation the prefent ftjtte of the war in Spam, that 
they had come to this refolutron, viz. , 

(That the two regiments upon the Spanifli efta- 
blifliment, twice demanded, and provided for by 
parliament, were not fupplied as ihey ought to 
have been.) 

And the fame being read. 



The 



Contents 62 
NocCont. 46 
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The queftion was put, whether to 
agree with the committee in this 
r^folution i 
It was refolved in the affirmative. 
Diflcntient', 

Becaufe the eftimates in which the two -re^ 
giments of Hill and Hotham were twice de- 
manded, were agreed to by parliament for the fer- 
vice of Portugal, as well as of Spain ; jand that 
miftake could not, in our opinion, have been more 
cffedually or fooner fupplied ihan from Ireland^ 
and in the manner they were; for it appears to 
us, the faid eftimates were not agreed to till the 
iith of January 1706-7- . 

That the neceffary order for tranlporting four 
other regiments from Ireland to Portugal were if- 
fued on the 8th of February next following ; and 
that the money provided for the faid two regi- 
ments, twice reckoned, was applied to the pay- 
ment of the faid four regiments from the time of 
their embarkation. 
Devonfhire, Kent, 
Alhburnham, Jon* Winton*, 

Jo. Bangor, 

W. Lincoln, 
Rockingham, 
Lincoln, 

J. Litch* 8f Cov% C. Norwich^ 
Ric.Pctriburg', Stamford, Orford, 

Herbert, Pelham, Cornwallis, 

Scarbrough, Bolton, Bedford^ 

Rocbcfter, Weftmoreland, Carlifle, 

J. Bridgewater, Sommers, Cowper. 

Then another refolution of the faid committee 
being read, viz. 

(Thatnot by Supplying the deficiencies of the 
men ^ven by parliament for the war in Spain, the 

R 3 minifters 



Jo. Ely, 
Jo. LandafF, 
Godolphin, 
T. Wharton, 
Sunderland, 



Hallifax, 
Gi. Sarum, 
W. Carliol*, 
Cholmondeley^p 
Haverfham, 
Harvey, 
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minifters have greatly neglefted that fervice which 
iiras of the greateft importance.) 

The queftion was put, whether to agree with 
the committee in the faid refolution f 
It was refolved in the a^rmative. 
Piflcntient*, 

Bccaufe the refolution on the former partictiUr 
is not, as we conceive, a fufficient ground for this 

feneral vote ; ^nd the committee of the whole 
loufe having declined to give any opinion on the 
other particulars, we think it unres^fonable to pro- 
ceed to a cenfure on the minifters for not fupp/y- 
ing the deficiency, without firft refolving <m the 
feveral particulars, how far that deficiency mi^c 
be juftly imputed to them. 

And we are of opinion, that all the monet 
riven by parliament, for the fervice of Spain and 
Portugal, has been timely and punfiually ifliied 
for that fervice/ 

The reft of this proteftation was expunged by 
order of the ninth inftant, andis not legible. 
Cornwaliis, Devonfhire, Kent, 

Jon. Winton% Ric. Petriburg, W, Lincoln^ 
W. Carliol', W. Afaph, Sommers, 

Jo, Landaif, Godolphini Cholmondeleyt 

Alhburnham, Stamford, Oxford, 

Herbert, Havcrfliam, Cowper, 

Pol ton, Porcbcfter, CarliQe, 

^Lincoln, Scarbrough, (fallifax, 

Rockingham, J. Litch* & Cov^ Harvey, 
T- Wharton, Pelham, C. Norwich, 

Bedford, Weftmoreland, Sunderland, 

T. Bridgew^ter, Gi. Sarum, . J, Ely. 

Jo. Bangdr, * ^ 






An addrefs oh her Maj^fty's fpeech, at openipg 
t^e fefllon, was reported ^nd agreed (o, ccmcluding, 

th^t 
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chat it was the opinion and advice of the Houfe, 
chat no peace could be fafe or honourable, if Spain 
and the Weft-Indies were to be allotted to any 
branch of the Houfe of Bourbon. 

And the queftion being put» whe*- 
Contents 62 ther this addrefs fhall be pre^ 
NotCont.54 fented to her Majefty ? 

It was refolved in 1^ affirmatives 
Piflentient% 

We diflent to the addrefs, becaofe the nature of 
at is changed, by the infercion of the laft claufe, 
from that of an addrefs of thanks ; neither have 
we had any thing parliaiment^ry from the throne» 
^ or otherwife laid before us, wWeon to ground 
fuch advice as is therein contained. 

And wc look upon it a$ an encroachment on 
che royal prerogative, in fb hafty a manner to de- 
clare >our opinions, and on no better grounds, in 
a thing fo ei&ntially belonging to the crown at 
making of peace and war. 
Beaufort, • Clarendon, Suflex, 

Ofborne, Denbi^^, Thanet, 

p. St. Davids, T.Chichefttrt . Bcrkfliirc, 

Stawell, Northumberland, North and 

Hatton,' Yarmouth, Grey, 

Joh. Briftol, C.P.S. Plimouth, Scarfdale, 

Willoug. de Broke, Delawarr, Cardigan. 

JOiej^oviSy 10^ Decembrisy \*jii. 

After confidering the patent for creating ths 
duke of Hamilton duke of Brandon. 
And debate concerning the matter. 

The queftion was put, that no pa- 
Contents 57 tent of honour granted to any 
NotCont,5a peer of Great Britain, who was 

a peer of Scotland, at the timet 
of .th.e union^ can intitte fqch peer to (it and votQ 
in parliament, or to Ht upon the trials of peers? ^ 

. .- R4 It 
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It was refolved in the affirmative. 
Diflentient\ 

I ft, Becaufe, as we apprehend, by this resolu- 
tion, the prerogative of the crown in granting pa- 
tents of honour, with all privileges depending 
thereon, to the peers of Great Britain, who were 
peers of Scotland at the time of the union, as 
well as the right of the duke of Brandon, to (it 
and vote in parliament, are taken away ; and this 
prerogative of the crown, and right of the duke^ 
depending upon the conftrudion of an aA of par-^ 
liament, though counfel, by order of the Houfe, 
were heard at the bar, and all the judges were or- 
dered to attend at the fame time, yet the opinion 
of the judges were not permitted to be afked 
touching the conftrudion of the faid ad of par- 
liament. 

2dly, Becaufe the prerogative of the crown, as 
we conceive, in granting patents of honour, with 
the privileges depending thereon, ought not, on 
the conftrudion of any ad of parliament, to be 
taken away; unlefs there be plain and exprefs 
words to that purpofe in the faid ad ; and, we 
conceive, there are no fuch plain and exprefs 
words for that purpofe in the ad of union. 

3dly, Becaufe, by this refolution, all the peers 
of Great Britain, who were peers of Scotland at 
the time of the union, are fupppfed to be incapa- 
ble of receiving any patent of honour from the 
crown, by virtue whereof they may be entitled 
to the privileges of fitting and voting in parlia-t 
ment, and fitting on the trial of peers ; which, 
we conceive, is repugnant to the 4tb article of the 
ad of union, which declares the privileges and 
advantages which do or may belong to the fub« 
jeds of cither kingdom, except where it is other- 
wife exprefsly agreed in thofe articles, in w.hic^, 
yi^ apprehend, there is np fuch psovifion. 

4thly, 
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4thly, Becaufe the duke of Queenfbury, in all 
refpedts, in the fame jcafe as the duke of Hamil- 
ton, was introduced/ fat and voted in this. Hqufe 
in matters of the higheft importance, in two fe- 
veral parliaments, as duke of Dover, by virtue 
of a patent pafTed flnce the union *, and in confe- 
quence of luch ntting and voting, his vote in the 
eleftion of peers of Scotland was rejedled ; and 
as a further confequence thereof the marquis of 
Lothian was removed from his feat in this Houfe, 
which he had an undeniable title to, if the duke of 
Queenfbury's patent, as duke of Dover, had not 
given him a title to fit and vote in this Houfe. 

' 5thly, Becaufe, by thi$ refolution, the peers of 
Scotland are reduced to a worfe condition, in 
ibme refpeds, than the meaneft or mod criminal 
of fubjedls. 

6thly, Becaufe, we conceive, this refolution 
rhay be conftrued to be a violation of the treaty 
between the two nations. ^ 
Winchelfea, Kylfyth, Mar, 

Ormonde, Rivers, Loudoun, 

Balmerino, Blantyre, Oftorne, 

Clarendon, Hunfdon, Rofeberrie^ 

Oxford and Mor- Poulett, Hay, 

timer, Harcourt, C. S, Orkney. 

Poyle, Home, 

DieLun^i S° Junii^ 1713. 

Hodie 3» vice leSla efl billa^ intituled. An aft for 
granting to her Majefty duties upon malt, mum, 
cyder and perry, for the fervice of the year one 
thoufan<i feven hundred and thirteen, and for ma- 
king fonh duplicates of lottery-tickets loft, burnt 
©r dcftroyed •, and for enlarging the time for ad* 
jufting claims in feveral lottery ads ; and to pu« 
ni(h the counterfeiting or forging of lottery or-r 
i^ers } and for explaining a late^ad in .relation to 

ftamp- 
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ftamp-duties on cuftomary eftates which pa^ by 
deed and copy. 

The queftioti was put, whether this bill ihdl 
pafs ? 

It was refolved in the affirmative. 
Diflentient', 

ift, Becaufe, we apprehend* that the charging 
Scotland with this malt-tax will be a violation d: 
the fourteenth article of the union, by which it is 
exprefsly provided, that Scotland (hall not be 
charged with any malt-tax during this war : and 
it was not denied ; for indeed it is indeniable, that 
peace with Spain is not yet concluded, and by con* 
ftrudion of law and ufage of parliament, this 
bill is to be reckoned as a grant to the crown^ and 
a charge upon the people from the firft day of this 
feffioa, at which time even the peace with France 
was not made. 

2dly, Becaufe a great part of this malt-tax is 
for the fatisfying and making up the deficiency of 
the malt-tax in the year one thoufand feven hun- 
dred and eleven, from which Scotland being en- 
tirely free, we conceive it unjuft, even though the 
peace were concluded, to make that part of the 
united kingdom pay any part of that tax, which 
was exprefsly given (as appears by the preamble) 
for this prefent war. 

3dly, Becaufe it is by the aforefaid fourteenth 
article exprefsly provided, that dqe confideration 
flialK be had of the circumftances of Scotland, 
when any impofition or tax is laid on it ; and we 
are fully perfuaded, that it is impoifible for Scot^ 
land to bear ^o heavy a tax, by which itr will be 
liable to pay vaftly more when the peace Ihall be 
ironcluded than it^ did during the war ; whereaa 
England has its burthens greatly diminilhed. 
Somerfct, Northclk, Scarbrough, 
M^« ' < Qalmcrinoa (^inlithgow, 

Orkneys^ 
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Orkney, Greenwich, Roflierriet 

Sunderland, Kinnoul, Loudoun^ 

Find later, Lonfdale, Kylfyth, 

Ilay, £glintoun. Home. 
Blantyre. 

H$die 3^ via leSa eft Mla^ intituled. An aft to 
prevent the growth of ichifm, and for the further 
fecurity of the churcK of England as by law efta« 
Mifhed. 

Contents 5^1 ^^ The queftioo was put, whether 
Proxies 21 y^ this bill, with the amend- 
NotCont,49l mcnts, fliallpafs? 

Proxies 23 y It was refolded in the affirmative* 
JDiffefltient', 

I ft. We cannot apprehend (as the bill recites) 
that great danger may enfue from the difienters to 
the church and ftate, becaufe, 

1 . By law, no diflenter is capable of any Ifau 
tion, which can be fuppofed to render him dan* 
gerous. 

2. And fince the feveral fe£ts of difienters difier 
from each ^other as much as they do from the efta* 
bliflied church, they can never form of themfelves 
a national church, nor have they any temptation 
Co fet up any one k& among them : for in that cale^ 
S^U that the other fedts can expeft is only a tolera* 
Cion, which they already enjoy by tht indulgence 
of the ftate ; and therefore 'tis their intereft to (op- 
port the eftabliflied church agsdnft any other k& 
that would attempt to deftroy it. 

2dly, If neverthelefs the difienters were danger* 
ous, feverity is not fo proper and efieftual a me- 
thod to reduce them to the church, as a charitable 
indulgence; as is manifeft by experience, there 
having been more difienters' reconciled to the 
fhurf h nn<:e the aft of (o^er^tion, than in all the 
i ^ tinie 
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time from the aft of uniformity to the time of the 
faid aft of toleration, and there is fcarce one con- 
fiderable family in England in communion with 
the diflenters : feverity may make men hypocrites, 
but not converts. 

gdly. If feverity could be fuppofed ever to be 
of ufe, yet this is not a proper time for it, while 
we are threatened with much greater dangers to 
our church and nation, againft which the proteftant 
diflenters have joined, and are, (till willing to join 
with us in our defence ; and therefore we (hould 
not drive them from us by enforcing the laws 
againft them, in a matter which, of all others* 
muft mod fenfibly grieve them, viz. the education 
of their children, which reduces them to the ne- 
ceflity either of breeding them in a way which 
they do not approve, or leaving them without in- 
ftruftion. 

4thly, This muft be more grievous to the difien* 
ters, becaufe it was little expefted from the mem« 
bers of the eftabliflied church, after fo favourable 
an indulgence to them, as the aft of toleration, 
and the repeated declarations and profefTions from 
the throne, and former parliaments, ^againft all 
perfecution, which is the peculiar badge of the 
Roman church, which avows and praftifes this 
doftrine. ; and yet this has not been retaliated even 
upon papifts, for all the laws made againft them 
have been the effeft and juft punifhment of the 
treafbns from time to time committed againft the 
jlate : but it is not pretended,: that this bill is de- 
figned as a puni(hment of any crime which the 
proteftaot diflenters have been guilty of againft 
the civil government, or that they are difaf&fted 
to the proteftant fuccelfion, as by law eftabli(hed : 
for in this their zeal is very confpicuous. 

5thly, In all theinftances of making laws, or 
cf a rigid execution of the laws againft diflen* 

ters^ 
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cers, it is very remarkable that the defign was to 
weaken the church, and to drive them into one 
common intereft with the papifts, and to join 
them in meafures tending to the deftruAion of it : 
thefe were the meafures fuggefted by popifh coun- 
lels, to prepare them for the two fucceffive decla* 
rations in the time of King Charles IL and the 
following, iiTued by King James II. to ruin, ail 
oiir civil and religious rights; and we cannot think 
that the arts and contrivances of the papifts to fub«- 
vert our church, are proper means to preferve it, 
eipecially at a time when we are in more danger of 
popery than ever, by the defigns of the pretender, 
fuppbrted by the mighty power of the French 
King, who is engaged to extirpate our religion, 
and by great numbers in this, kingdom, who are 
profeiJ^dly in his interefts. 

6thly, But if the diflenters (hould not be pro^^^ 
voked by this feverity to concur in the deftru(^ion 
of their country, and the proteftant religion, yet 
we may juftly fear they may be driven, by this 
bill, from England, to the great prejudice of our 
manufaAures :. for as we gained them by the per- 
fecutions abroad, fo we may lofe them by the like 
proceedings at homt. 

Laftly, The miferies we apprehend here are 
greatly enhanced by extending this bill to Ireland, 
where the confequences of it may be fatal ; for 
fince the number of papifts in that kingdom far 
exceeds, all the proteftants of all denominations 
together, and that the diflenters are to be treated 
as enemies, or at leaft as perfqns dangerous to that 
church and ftate, who have always, in all times, 
joined, and would ftill join, wi^h the members of, 
that church in their common . defence againft the. 
common enemy of their religion; and fince the 
army there is much reduced, the proteftants, thus 
unneceflarily divided, feem to us to be expofed to 

the 
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Ac danger of anctbcr mafiacf e» and the profeftaM 
religion in danger of being extirpated. 
. And we may further fear, that the Scotch in Bri* 
tBin» whofe national church is prefbyterian^ will 
not fo he!arti]y and fo zealoufly join with us in our 
defence, when they fee thoie of the fame nation^ 
the &me blood, and the fame religion, fo hariiUf 
treated by us. 

And this will ftiil be more grievous to the pro* 
teftant difienters in Ireland, becaule, whilft the po- 
piib priefts ace regiftered, and fo indulged by law^ 
as that they exerdfe their religion without moiefta- 
tioo, the diiftrnters are fo far from enjoying the like 
toleration, that the laws are, by this bill, enforced 
againftthem. . 

Bolton, 

Grafton, 

Derby, 

Carlitte, 

Foley, 

Greenwich, 

J.Ely, 



Somerfet, 

Dorcheftcr, 

Scarborough, 

Nottingham, 

Haveriham, 

Hailifax, 

W. Lincoln, 



Eiorfet 8r Middac*, T. Wharton, : 
Sunderland, Cornwaliis, 

Rockingham, Jo Bangoi*, 

Schonburg and De LonguevUle, 
Leinfter, 



Torrington, 

Devonfliire, 

Uncolnv 

Spmmers, 

Montagu, 

Radnor. 

W. Afapb, 

Townflhcnd^ 

Orford, 

J. Landaff,.^ 

Cowpcr. 



The Houfe taking into confideration the fiate 
of the trade of this kingdom, with Spain and the 
Weft-Indies. 

It was propofed, that an humble representation 
be made to her Majefty, that thfe benefit of th? 
affienio contraft, and of the licences, have been 
greatly obftruAed' by unwarrantable endeavours to 
gain private advantages to particular perfons. 



After 
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After debate, the queftion was put. 
Contents 40 that fiich a reprefentatton be made 
Not Cent. 58 to her Majcfty ? 

It was reiblved in the negative. 
DiiTentient*, 

ill, Becaufe, as we humbly conceive, the great 
delays in this negotiation, which lafted about 
twelve months, could not proceed from any other 
motive, fince it would have been infinitelyimore 
advantageous to the publick to have had all mat- 
ters fettled immediately. 

2dly, The feveral turns this affair took, the fe- 
veral methods ufed to obtain greater advantages to 
the affignees, feemed to us plainly to (hew, that 
die intereft of particular perfons was the chief aim 
in thistraniaflion. 

In the firft draught of this aflignment from the 
Queen of the afftenta concrad, the Queen was 
made co^partner with the company ; but when 
there was^fbund infuperable difficulty in this, it 
was offered that the Queen fhould aflign to parti- 
cular perfons, who fbould become menlbers witii 
the company, paying their proportion of the joint- 
ftock, and be fubjed: to all other rules of the 
con trad. , 

After this had been long tranfafbing, the fcene 
changed, and the company were now told, that 
the Queen expedbed her affignees fhould be in all 
refpe^ on the fame foot as fhe herfelf would have 
been, and did not think U bard for the company 
to make all the advances : thefe new hardfhips 
gave a great alarm to the company ; and in a ge- 
neral court there was great contention, whether 
the affiento fhould be accepted or not, <ind with 
difficulty it was determined to receive it, even with 
conditions that did, in fbme meafure, alleviate 
thefe new impofitions» 

Things 
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Things being come to this pafs, a( noble lord con- 
defcended to treat with fomaof the diredors about 
the proportion of money chat the aflignees /houid 
advance, and to promife them great benefits, if 
they would be eafy to the aflignees in thofe condi*. 
tions : on the company's compliance with this pro- 
pofa), a new method was found of fettling this ia 
Chancery ; but the counfel for the company ha- 
ving, in the anfwer of the aflignees, inferted words 
chat were thought too reftridive, and too binding 
on the aflTignees to ftcure their payments to the 
company, great difpiites and warmth arofeon that 
occafion, and the writings were flopped feveral 
weeks before this could be adjufled } afterwards 
the aflignees named in the icheduries, appearing to 
be only truftces of the crbwn, who are afterwards 
CO make a declaration of cruft, and to afllgn orer 
%o other perfons, the counfel for the company gave 
their opinion^ that it was not fate for the company 
to accept the <{ffiento upon thofe term?, it being 
liable to ail the objedions that were m^ to the 
propolkidq a year before.* 

gdly, It.having been propofed by the company^ 
when they forefaw great delays in fettling the 
aflignment of the ajftentOy that the licenfes for the 
two fliips fliould be difpatched, which were to take 
place even before the peace, that the cargo they 
had provided might have been fent away to be 
there at the feir, when the galleons, which were 
then failing, fliouId arrive : this great advantage 
to the publick was refufed them, tor no better rea- 
fon, as we conceive, than that the aflignees of the 
crown might not have liad their fliare in the ad^ 
vantage \ by this means the company's flups have 
Iain long at demurrage, and they h^ve paid in- 
terefl: for the money advanced, while the cargo 
continues ufelefs and in a perishing condition. 

Two 
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Two feaibns of failing are paft^ and t)ie gre^t' 
advantage of coming early to a market^ after a 
long war, is entirely loft to the publick. 

Laftly, Several of the court of direftors de- 
clared, upon oach» at our bar, that Mr. Moore, 
who is known to have been in the fecret^ and to 
be in the utmoft confidence with thofe who have 
traafa^led this whole matter, adviied them to give 
a fum of money to the aflignees tp remove the ob-^ 
llrudion. 

Greenwich^ Devonfhirej Nottingham^ 
Somerfet, Bolton, Lincoln, 

Grafton, Townfhend, Scarbrough, 

Berkeley, Hallifax, Rockingham, 
Orford, Cowper^ Guernfey, 

Bradford, Foley, Gi. Sarum, 

Rochford, Haverfliam, T, Wharton* 

Die Jovis^ 1 8 * Augufti^ 1715- 

Hodie 3* vice leSa eft iilla, intituled. An a£k for 
the attainder of Henry vifcount Bolingbroke of 
high trcafon, unlefs he (hall render himfelf to juf- 
tice by a day certain therein mentioned. 

The queftion was put, whether this bill fhall 
pafs? 

It was refolvfcd in the affirmative. 
t)iflentient*, 

I ft, Becaufe we cannot give our conlent to the 
affirming, that the lord to be attainted by this bill 
is fled from juftice, being known to have left Eng- 
land before he was impeached in parliament 5 nor 
does it appear to us, that the lord fo impeached has 
.had any fumn[ions to return, or legal notice, by 
proclamation or otherwife, of the charge broughc 
up againft him. 

2dly, Becaufe no particular proofs have been 
laid before the Houfe of any high treafon, or other 
high crimes and mifdemeanor3> with which he 

S ftands 
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fhinds diarged ; nor has any evidence hten given 
to this Houfe of his adhering to the King's ene- 
mies, or being concerned in any craiterous defign 
0nce he left England. 

3d1y, Bectofe the time prefcribed for his returft 
%% much ifaorter than what has been allowed to per* 
ions in like circ^umftances of fuppofed guilt, tho* 
of far meaner condition and c:hara£b6r ; nor do we 
know or believe^ that there is any inftance of any 
perfon whatfoever, who was out of the kingdom 
at the time of his being impeached in parliament, 
who has not had a longer day affigned for his re- 
turn, before he was to ftand and be adjudged at- 
tainted, or actually incur any other high pains and 
penalties inflifted by a£k of parliament. 

And we think fuch allowance of a longer day, 
in the cafe of attainders by parlianient, to be much 
more reafonable, as it is agreeable, not only to 
parliamentary ufage, but to the methods of com- 
mon law, in all cafes of outlawry, whereby more 
months are allowed to the mod notorious traitor 
(known to be fled from juftice) for his coming in, 
before his. outlawry can be recorded, than this ad: 
allows weeks, to the lord innpeached, for, his re- 
turning before his attainder takes place. 
Fra. Ceftriens', Scarfdale, Willoughby de Broke, 
Compton, Foley, Jcrfcy, 

Stafford, , Abingdon, Bathurft, 
Aihburnham, Wefton, Mafham, 
Lanfdowne, Clarendon, Fr. RofFen'. 

Eodem die. 

Hodie 3* vice lelfa eft bilky intituled. An aft for 
the attainder of James duke of Ormonde, of high 
treafon, unlefs he fliall render himielf to juftice, 
by a day certain therein mentioned. 
Contents s^ The queftion was put, whether this 
Not Cont.23 bill (hall pafs ? 

It 
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It was rdblved in the afErauitiye. 
Diflenttent', 

For the reafons given againft the bill, intituled; 
An aft for the atuinder of Henry vifcount Bo- 
Jingbroke, of high ireafon, unlefs he (hall render 
himfelf to juftice, by a day certain therein men- 
tioned. 

Scarfdale, Compton, Willoi^. de Broke, 

Geo. Bath and. Foley, Fr. Roflfen', 

Wells, Stafiord, Abingdon, 

Fra. Ceftriens% Lanfdowne, Wcfton, 
Bathurft, AQiburnham, Clarendon. 

Mafham, 

BieS^ibatij zi"^ Januarii^ 1715. 

Hodie 2zvicek£la eft hillaj intituled, An z6t for 
continuing an aft of this prefent feffion of parlia* 
ment, intituled. An aft to impower his Majefty 
to fecure and detain fuch perfons as his Majefty 
(hall fufpeft are conipiring againft his perfon and 
government. 

The queftion was put, ¥^hether this bill Jhall 
pafs ? 

It was refolved in the affirmative. 
Diflentient,* 

I ft, Becaufe fome proviGons, which, in former 
bills of this nature, were thought neceflary to pre* 
vent unjuft imprifonment, are omitted in this. 

2dly, Becaufe the manner of continuing the 
fufpenfion, by reference only, deprived this Houfe 
of the opportunity freely to debate the feveral 
parts of the aft fo continued. 

3dly, Becaufe by this bill the liberty of the fub- 
jeft is. in greater danger, than if the aft fufpended 
were totally repealed. 

4thly, Becaufe no provifion is made in this aft 
for reftraining the extravagant executions of the 
power given to miniftersj-^who are, like other men, 

8 2. fubjcdt; 
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fubjefl: to' paflion and revenge, at whole will and 
pleafure the mod dutiful and loyal fubjefts may be 
deprived of their liberty, and all converfation with 
their beft friends and dcareft relations ; which may 
tend to alien from his Majefty their afFcftions, the 
beft fecurity againft invafions from abroad, or re- 
bellion at home. 

5thly, Becaufe, though it may be necefiary, in 
this time of danger, to continue the fufpenfion of 
the faid a6t, with proper provifions, yet not for 
fo long a time as is propofed by this bill, while 
the parliament is like to continue fitting. 

6thly, Becaufe the ancient rights and privileges 
of parliament, particularly for preventing the im- 
prifonment of members of both Houfes, are not 
by this a(St fufiiciently provided for, which may 
intimidate the members from ufing freedom of 
fpeech in" parliament, fo neceflary for advifing his 
Majefty, and for reftraining the exorbitant power 
of evil minifters. Abingdon. 

Die Sabbatic i^"" Jprilis^ 1716. 

Hodie 2* vice leSa eft billa^ intituled. An aft for 

enlarging the time of continuance of parliaments, 

appointed by an aft made in the fixth year of the 

. reign of King William and Queen Mary, intitu- 

•ftfd. An aft for the frequent meeting and calling of 

parliaments. 

Contents 77 ) /- The queftion was put, whether 
Proxies 19 > ^ this bill Ihall be committed ? 
NotCont. 4^ y^ It was refolved in the affir- 

. l^roxies 18) ' mative. 

Diflentient', 

I ft, Becaufe,weconceive, that frequent and new 
parliaments are required by the fundamental con- 
ftitution of the kingdom -, and the praftice thereof 
for many ages f which manifeftly appears by our 
records) is a fufficient evidence and proof of this 
qonftitution, adly^ 
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2dly, Becaufe it is agreed, that the Houfe of 
Commons muft bfe chofen by the people, and 
when fo chofen, they are truly the reprefehtatives 
oif the people, which they cannot be fo properly 
faid to be, when continued for a longer time than 
that for which they were chofen ; for after that 
time they are chofen by the parliament, and not 
the people, who are thereby deprived of the' tfnly 
remedy which they have againft thofe, who either 
do not underftand, or through corruption, do wil- 
fully betray the truft repofed in them ; which re- 
medy is, to choofe better men in their places. 

3dly, Becaufe the reafons given for this bill, 
we conceive, were not fufficient to induce tis to 
pafs it, in fubverfion of fo eflential a part of our 
conftitutioh* 

I. For as to the argument, that this will en- 
courage the princes and Hates of Europe to enter 
into alliances with us, we have not heard any one 
mioifter aflert, that any one prince or ftate has 
afked, or fo much as infinuated, that they wifhed 
fuch an alteration. 

Nor is it reafonable to imagine it, for it cannot 
be expe6led,that any prince or ftate can rely Upon a 
people to defend their liberties and interefts, who 
ihall be thought to have given up fo great-a part of 
their own •, nor can it be prudent for them to wifh 
fuch an experiment to be made, after the expe- 
rience that Europe has had of the great things this 
nation has done for them, under the conftitutioa 
wh ich is now to be altered by this bill. 

But on the other hand, they may be deterred 
from entering into meafures with us, when they 
fhall be informed, by the preamble of this bill, 
that the pppilh faftion is fo dangerous, as that it 
may be deftruftive to the peaCe and fecurity of the 
government, and may apprehend from this bill, 
that the government is fo weak, as to want fo ex- 

S 3 traordinary 
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traordinairy providon for its fafety ; which feems 
to implyt thact the gentlemen of Britain are not 10 
be trufted or relied upon, and that the good affec- 
tions of the people are reftrained to fo fmall a 
number, as that of which, the prefent Houfe of 
Commons confifts. 

2. We conceive this bill is fo far from prevent- 
ing eypences and corruptions, that it will rather 
increafe them ^ for the longer a parliament is to 
' lafl:, the ttiore valuable to be purciiafed isa flation 
in it, and the greater alfo is the danger of cor- 
rupting the members of it; for if ever there 
ihould be a miniftry who (hall want a parliament 
to fcreen them from the jufl: refentment of the 
% people, or from a difcovery of their ill practices 
"•to the King, who cannot otherwife, or fo truJy, 
be informed of them, as by a free parliament, it 
h fo much the intereft of fuch a miniftry to in- 
fluence the elections (which by their authority, and 
the difpjofal of the publick money, they, of* all 
others, have the beil means of dqing) that it is to 
be feared they will be tempted, and not fail to 
make ufe of them i and even when the members 
trt chofen, they have greater opportunity of in- 
ducing very many to comply with them, than they 
could have, if not only the fcfTions of parliament, 
but the parliament itfelf, were reduced to the an- 
cient and primitive conftitution and pradtice of 
frequent and new parliaments ; for as a good mi- 
niftry will neither praftife nor need corruption, fo 
it cannot be any lord^s intention. to provide for the 
iecurity of a bad one. 

4thly, We conceive, that whatever reafons may 
induce the Lords to pafs this, bill, to continue this 
parliament for feven year9, will be at leaft as 
firong, and may, by the condu<5): of the miniftry, 
be made much ftronger, before the end of feven 
years, for continuing it itill longer, and even to 

perpetuate 
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perpetuate it ; which would be an exprcfs and ab« 

folute fubverfion of the third ^ftate of the r^ajiai« 

Poulett, Montjoy, Bruce» 

Stratford, Fran. Ceflriens*, Afhburnhains 

Northampton, Bathurfl:, $brew(bury^ 

Fr. Roflfeo*, Compton, Berkihire, 

Willoughby dc Somerfet, Tadca^sr, 

Broke, Salifbury, Guilford, 

J^oky, Briftol, Aylesford, 

Anglefey, Manfcll, Olborne, 

Not.tinghatn, Binglcy, Gower, 

Abingdon, Trevor, Wcfton, 

Dartmouth, P. Hereford, 

Die Venerhj 22° Junii^ 1 7 1 6. 

HodU 3* vice leSia eft billa^ intituled. An aft for 
appointing commiffioners to enquire of the eftacea 
cf certain traitors and of popi(h recuTants, and of 
cftates given tp fuperftitious ufes, in order to raiff 
money out of them feveraUy for the u& of tha 
publick. 

Contents 4+ "^ KM?l'*n°" T> P"'* "^^^^ *" 
Not Co t P 

" ' ^ It was refolved in the affirmative* 

Difl£ntient% 

iflr. We conceive there is no nec^ffity of this 

bill, becaufe the ordinary forms of law will bring 

, all the forfeitures of perfons attainted into the £x^ 

chequer much foqner, and with lefs expencje to tho 

publick, than will be by this bill. 

2dly, This bill takes away the eftates of peribns, 
though innocent, and fubjeAs them (Q . fevere pe-> 
nalties, not. to be avoided by any oiet hod agreeable 
to reafon or juftice. 

jdly. If. veils all le^i^s for years, of perfQns at* 
tainted in the crpwn, from the four-and*twentieth 
of June, qm ^houfand feyen handred and fifteen ^ 
)vhQfe.93,, by law^ fuch j^af^ arenoi &icfcitiB4 but 

S 4 from 
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from the time of conviftion ;' and this may over- 
throw the cftatcs of innocent purchafers or mort- 
gagees of fuch chactle leafes, who may have 
bought and lent their money under the fafe pro* 
(e£tion of the law. 

4thly, Becaufe, by this bill, all debtors are ob- 
liged* to dtfcover the debts they owe to any per- 
fon to the commiffioners by the 24th of Novem- 
ber, 1716, under the penahy of forfeiting double 
the debt, in cafe the creditor happen to be attaint- 
ed at any time before the 24rh of June, *7i8, 
although before the ti4th of November, 1716, he 
be neither accufed^ nor fo much as fufpefted ; and, 
we conceive, no conftrudlion can be made of that 
daufe, from any feeming inconfiftency in it, to ex- 
empt it from the abfurdity and injuftice ena£ked 
by it. 

' 5th]y) Becaule any arguments drawn from any 
part of that claufe, to make the relt of it good 
fenfe, were ihcy juft, yet we cannot agree to enaft 
fuch a claufe, which muft either be not good fenfe 
or unjulL 

6thly, Becaufe every perfbn who has any claim 
to, or intereft in any other man's eftate, muft make 
his claim before the commiffioners by June, 171 7, 
or elfc, |f the perfon whofe eftate is fubjeft to fuch 
frlaim, happens to be attainted by June, 1718, 
though till then he be never accufed nor fufpefted, 
they are for ever barred ; and no conftrudion was 
endeavoured to be made of this claufe to excufe it 
from the abfurdity and injuftice apparent in it/ 

7thly, The aft for the Irifli forfeitures, being 
urged 4s a precedent for this bill, we conceive, if 
that aft were liable to the objeftions which this 
bill is, by having it| it the like claufes, yet that is 
no good reafon for the paffing this ; for if that par-- 
liament did a wrong and injuftice, k is no argu- 
fncfOt-^r this parliament to (Jo the faipe, left, in 
, proccfs 
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procefs of tinae, repeated precedents of this kind 
may become too hard for reafon and juftice. 

8thly, Becaufe the general words in this bill may 
give occaQon to the commiflioners to think, and 
the judges to conftrue, that they have power to 
fummon peers, examine them upon oath, and com- 
mit them to the common goal, which, we con- 
ceive, was contrary to. the fenfe of the Houfe^ and 
far from their intention to agree to. 

9thly, Becaufe this bill takes away the power 
from his Majefty of doing the leaft a<5t of charity 
to a ftarving wife and children out of the forfeited 
eftates, except a provifion for the wives and daugh- 
ters of the late duke of Ormonde, the late lord 
Mar, and the late lord Bolingbroke. 
• Abingdon, Gowcr, Ayleiford, 

Montjoy, Strafford, Foley, 

Hay, Manfell, Bathurft, 

Trevor, Berkeley of Stratton, Bruce. 
Compton, 

■ 

. Die Luna J 25^ Martii^ 1 7 1 7- 

Hodie 3* vice leSa eft billa^ intituled. An aft for 
punilhing mutiny and defertion, and for the bctcer 
payment of the army and their quarters. 
^ The queftion was put, whether this 

Contents 32 bill fhall pafs ? "^ 
XNot v.ont. 9 j^ ^^^ refolvcd in the affirmativp. 
Diffentient*, 

lit, Becaufe no particular reafon or occanon is 
fo much as fuggefted in this bill, for keeping on 
foot a Handing army confiding of thirty-two thou- 
fand men in this kingdom, in time of peace ; and 
therefore this adl will be a precedent for keeping 
the fan]e army at all times, though this kingdom 
be in peace 5 which, we think, muft incviubly 
fubvert the ancient conftitucion of this realn^, and 
fubjcft the fubjefls to arbitrary power. 

2dly, 
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74\y^ Becaufci by thi^s bill, thie foldiers are ex- 
empted froQA being arretted by procefs of law, ac 
tbp ^t pf apy pccfoo for recovering a juft debt» 
pr vppn apy ^^ioa whatfdever \ which is a great 
ipjuftiae to the fubje^t^* taking from them the be- 
nefit o^ <y^e Uw for recovering their juft demands, 
aod for obtaining fatisfa^tion for ^py injury done 
i^m by a foldie^t either by wounding or maim- 
ing, or wrongluHy taking away his goods : and» 
lye concetye, this will be fo i^r from preferving 
good order apd difcipline in the army, that^ on 
^e contrary, it will be a great encouragement ro 
ti>e foldiera to live in their qparters in all manner 
9f Ucentioufne/s, and to infult their fellow-fub- 
jedts both in their perfons and eftates, when they 
knpw, that by this law they are difabled from ob- 
taining any effe<5tual fatisfaAion from them, by 
the courfe of juftice, for any fuch violence or in- 
jury ; .and the only reafon offered to juftify this 
exemption from arrefts, being to prevent the taking 
foldiers out of his Majefty'S fervice by collufive ar- 
refts, we think» the preventing fuch an imaginary 
mifchief can be no reafon to difcharge the perfons 
of foldiers from being taken upon any civil pro^ 
cefs, where the caufe of a£tion is real, which is a 
privilege only belonging to a peer of the realm. 

3dly, Becaufe this bill doth eftablilh martial 
law extending to the life of the offenders, in time 
of peace, which, we conceive, is contrary to the 
ancient laws of this kingdom ; and the foldiers are 
9hliged to obey the military orders of their fupe-^ 
cior officers, under the penalty of being fentenced 
Ipiy a court-martial to funer death for theu* difobe- 
dience \ and that without any limitation or reftric- 
f ion, whether fuch orders are agreeable to the laws 
9f. the realm, or not *, when, by the fgndan;iental 
I5&WS ^ ilhereof, the commands and orders t>f the 
crown (the fgpreme authority) $re bound and rtr 

ftrained 
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(trained within the compafs of the lav, and no per> 
fon 13^ obliged to obey any fuch order or cooimani^ - 
if it be iiTegal, and is punilhable by law, if he 
decs, Dotwitbftancting any fuch order or comnuad, 
though from the King. 
Trevor, Abingdon, Northampton, 

Betkel^ of Stratton, Bathurft, Dartmoutb. 

DieMercuriiy ^0° Jprilis, 1717- 
Upon report from the committe of the whole' 
Houie, appointed to confider of the papers leU' 
ting to the riots at Oxford, that they had come to 
the following refokition, viz, 

(That it is the opinion of this committee, that 
the Lords of the committee of council, to whom 
'the papers relaring to the riots at OacfOTd were re- 
ferred, had fufficient grounds to come to the relb^ 
lotion reported to his royal Highnefs the prince, 
viz. That the heads of the Univcrfity and mayor 
of the city negleifted to make any publick rgoy- 
cings on the prince's birth-day; but fome of the 
coUegiates, with, the officers, being met to cele- 
brate the iaid day, the houfe where they were was 
affaulted, and the windows were broken by the 
rabble, which was the bcginnmg and occaiion of 
the riots that enfued, as well from the foldiers as 
the fcholars and townfmen j and that the conduft 
of the major fcems well juftified by the affidavits 
produced on his part.) 

After debate, the queftion was put. 
Contents 58 whether to agree with the com- 
NotCons. 32 mittee in the faid rcfolutioo ? 
- It was refolved in the affirmative 
Diflenticnt*, 

lution, the beads of all 
1 the Univcrfity of Ox- 
apprehend, for difca- 
' his royal highnels the 
prince. 
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prince^ in negleding to make publick ri^icings 
on his birth-day ; whereas it fufiiciencly appeared 
to us, that nQ rejoicirigs had ever been made before 
that time, within the laid univertity, on the birth- 
day of any heir apparent to the crown,, or even on 
the fovereign, except only on the twenty-ninth of 
May, (et apart by a6t of parliament, perpetually 
to be obferved as a day of publick thank^iving. 

And there feems the lefs reafon, in our opinion, 
for laying fo heavy a charge on the heads of thofe 
karned focieties, inafmudh as they have not been 
allowed any opportunity of being heard thereto, 
nor even knew themfelves to be any ways accufed 
in that particular, 

2dly, Becaufe the proceedings of the major, as 
we conceive, are not to be juftified by law, if the 
affidavits which were fent to make good the com-^ 
plaints againft the major and foldiers be confidered, 
as well as thofe affidavits which were produced on 
the major's part, there being feveral enormities 
charged, as well on the major, as on the foldiers 
under his command, by the former affidavits, na 
way anfwered by the latter, or fo much ^s denied 
by the major himfelf in any of his own affidavits 
or letters. 

3dly, Becaufe, we conceive, the matter of fa£t 
relating to the breaking the windows of the room 
wherein the major and others were, with feme 
ftones fromHart*s the ironmonger's houfe, has not 
been fufficiently examined into, for want of giving 
an opportunity to the complainants of replying to 
the affidavits relating to that matter ; and fuppoie 
the truth of that faft had adually appeared upon 
a full examination, yet it cannot be pretended (q 
be a legal juftificatioh of the major, for inciting or 
iufFering the foldiers under his command, to go 
through the city infulting the magiftrates, and 
breaking the windows of many citizens, who are 

not 
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not pretended to have given the teaft offence to 

i:beni^ 

4thlyy Becaufe the officers and foldiers of the 
army may take occafion, from this refolution, to 
think themfelves exempt from the civil power in 
criminal cafes, and be induced thereby to contemn 
and refift the authority of the civil magiftrates, to 
which they are, in fuch cafes, as liableas any other 
of his Nfajefty's fubjefts. 

5thly, Becaufe the civil officers and magiftrates 
may probably be difcouraged, by this refolution, 
from doing their duty on fuch occafioiiis,. and his 
Majefty's fubjcds be deterred from making their 
juit complaints, in an humble and dutiful manner, 
of any oppreffions which they have fufFered, or 
may fuffi?r, from any officers or foldiers in the 
army. • ) « 

W. Ebor', North and Grey, Willoug.deBroke, 
Fr. Rofien*, Northampton, Fran. Ceftricns', 
Geo. Briftol, Litchfield, Compton, 

Bruce, Guilford, Affiburnham, 

P. Hereford, Harcourt, Foley, 

Buckingham, Briftol, Dartmouth, 

Say and Sele, Berkeley of Strat. Monrjoy, 
Boyle, Wefton, Abingdon, 

Joh.London, Trevor, ManfelL 

Die Sabbatic 25'' Maii^ ijiy. 

A long report was made from a committee, ap- 
pointedtofcarch and report fuch precedents, as may 
the better enable theHoufe to judge what may be 
proper to be done on occaOon of the petition of the 
earl of Oxford, and the cafe of the laid earl, as it 
now (lands before the Houfe. 

Contents 45 ^""^ f" ^'''''' '^^^T^l '^^ 

NotCont. 87 'l"^^^"" 7\P"E^ That « is the 

^ Opinion of this Houfe, that the 

impeachment exhibited by the Commons of Great 

Britain, 
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Britaihy agaihft the e^rl of /Okfiord ahd^arl Mar* 
timer^ for high crimes and mifdemeanors^ ta dc* 
' tSerinined tiy 'ctie inter vening {^rorc^tioh. 

It was refolvcd.in the negative. : 
. Pi£kntient\ 

I ft, Becaufe there feems to be no dtfi^rence in 
law between a prorogation and a diflblution of a 
parliament, which, in conftant .pradice, have had 
the fame cffcA as to determination, both of judi- 
cial and legiflative proceedings ; and confequently 
this vote may tend.toiiieaken the refolution of this 
Moufc, May 2^, ^^^5^ ^which was founded upon 
the law and pra£Hce of ; parliament in all ages, 
.^witbocit one precedent, to the contrary, except in 
the cafes which happened rafter the order made the 
igth of March, 1678, which was reverfcd and 
annulled in 1685; ^"^ ^" puriuance hereof the 
.earl of Salifbury was difcbarged in 1690. 

2dly, Becaufe this can never be extended to any 
but peers; tor by the ftatute 4 £d.. III. no com- 
moner can be impeached for . any capital crime ; 
and it is Jiard to conceive, why the. peers ihould 
be diftinguifhed. and deprived of the benefit t>f all 
the laws of liberty, to which the meaneft com* 
moner in- Britain is intitled ; and this Teems the 
more extraordinary, becaufe it is done unaiked of 
the Commons, who, as is conceived, never can 
afk it with -any colour of law, precedent, reafoo, 
or juftit^e. 

Nottingham, • Abingdon, Dartmouth^ 
Fra. Roffcn*, ManfeU, Foley, 

North and Grey, Hay, Bruce. 

Bathurft, GuUford, 

Diejcvisj 10? Februarii^ I7'7» 

The order of the day being read, for, the* Houfe 

^ to be put into a committee of the whole Houfe, 

upon the bill, intituled. An a£b for punishing iiiu- 

riny 



tiny and dcferrion, and for the better paymciift of 
the army and their Quarters. 

Arter debate, the queftton Wsfs 
C6ntchts 527 ^ ptrt, That it be Hn inftru£kiofi 
Proscies ^gy* to the committee of the whok 
KotG6nt.767 Houfe, to whom the faid bill 

Prolcics 15 K^ ftands committed, that they 

do provide, that no punifti- 
ttient Ihall be in:fiiAed at any court-martial whicfh 
fhall extend to life or limb ? 

It was refolved in the negative. 
Pfflentient*, 

I ft, Becaufe the cxercife of hiartial-law, in 
time of peace, with fuch power as is given by this 
%ill to inBidfc punilhments extending to life and 
limb, 'Was not in the firft year of this reign, nor 
iiath in any former reign been allo^wed within this 
kingdom by confent of parliament, but hath, up- 
on many attempts made to introduce fuch a power, 
been oppofed and condemned by parliament, ais 
repugnant to magna cbarta^ and inconfiflrent with 
the fundan)ental rights and liberties of a free 
people. 

2dly, Becaufe, after the peace of Ryfwick, and 
that of Utrecht, in the feveral reigns of King 
William and Queen Anne, of glorious and ever 
blefled memories, no fuch power was given to any 
court-martial ; and it is well known, that the forces 
then continued on foot were kept in exaft difci- 
pliiie and order. 

gdly, Becaufe -it is not afcertained, cither by this 
bill, or by any other known law or rule, what 
words or facts amount to mutiny or dcfcrtion, or 
to an exciting, caufing or joining in mudny ; and 
confccfuently the judges in a court-martial have it 
in their power to declare what Words or fa£bs they 
think fit to be mutiny or defertion, and to take 
away the life of any officer or foldier, by fuch an 
iarbitrary decifion. 4^hly, 
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4thly, Becaufe, (hould death be thought the 
proper puniflitnent, in time of peace, for mutiay 
or defertion, or even for the lead difobedience to 
any lawful command, yet, as we conceive, the 
nature of fuch oflfences ought firfl: to have bcsn 
afcertained by this bill, and the faid offences being 
declared capital, the trial thereof ought to have 
been left to the ordinary courfe of law % in confe- 
quence whereof, the officers and foldiers wouldi 
upon fuch trials, have been intitled to all thofe 
valuable privileges which are the birth-right oif 
every Briton ^ nor doth it appear to us, that any 
inconvenience could thereby have arifen to the 
publick in time of peace, at leaft, not any fuch 
as can juftify our depriving the foldiery of thofe 
legal rights which belong to the meaneft of their 
fellow-fubjefts, and even to the vileft malefaftors. 
W. Ebor', De Lorainc, Belhavcn, 

Willoug. de Broke, Brillol, Tadcafter, 

Rutland, Lumley, Bute, 

Mafliam, ' Dartmouth, Trevor, 

Harcourt, P. Hereford, Foley, 

Bingley, Wefton, Manfell, 

Fr. RofFen', Oxford, Fr. Ccftricos*, 

Greenwich, Northampton, Strafford, 

Abingdon, v Joh. London, Townfliend, 

Caftleton, Pouletr, Montjoy, 

Devonftiirc, Scarfdale, Guilford, 

Hay, Gower, ' Bathurft, 

Berkeley of Stratton, Boyle, North and 

Geo. Briftol, Compton, Grey. 

And a motion being made, aaj 
Contents 53 ^ the qucflion put. That it be 

Proxies 24 j ^^ ^n inftrudlion to the faid com- 
NotCont.73) gg mittee of the whole Houfci 
Proxies 153 that they do make an effec- 

tual provifion to fecure the 
obedience both of the officers and foldiers, to be 

continued 
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continued by this bill to the civil magiftrate ac-; 
fcording to laW ? 

tt was refolved in the negative. 
Dtflehtient', 

ift, Becauie no prbvifion whatfoever is made 
by the bill for fecuring the obedience of the mili- 
tary to the civil power, on which the prefervacion 
of our conftkution depends. 

2dly, Becaufe, we conceive, that a great num« 
ber of armed men, governed by martial law, as 
they have it in their power, fo are naturally in- 
clined, not only to difobey, but infult the autho- 
rity of the civil magiftrate ; and we are confirmed 
in this opinion, as well by the experience of what 
hath hap|)ened here at home, as by the hiftories 
-of. all ages and lotions ; from which it appears, 
that wherefoever an effeftual provifion hath not 
been made to fecure the obedience of the foldiers 
to tfo laws of their country, the military hath 
conftantly fubverted and fwallowed up the civil 
f)ower. 
W. Ebor*, Bathurfl", North and Grey, 

Willoughby de Devonfliire, Compton, 



Broke, 

Bel haven, 

Bute, 

Briftol, 

Caftleton, 

Biagtey, 

Foley, 

Manfeil; 

Guilford, 

Joh. London, 

Scarfdale, 

Dartmouth, 



Fr. RofFen', Geo. Briftol, 
Fr. Ceftriens', De Doraine, 



Malham, 

Lumley, 

Abingdon, 

Harcourt, 

Oxford, 

Greenwichj 

Rutland, 

Wefton, 

Strafford, 

Tadcafter, 



Townfhcnd, 

Montjoy, 

Gower, 

Berkeley of Strat*; 

ton, 
Northampton, 
Hay, 
Poulett, 
Trevor, 
?• Hereford. 
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IJie Luna^ 24° Februarii, 17 17. 

Hedie 3^ vice kda efi bilht intituled. An aft for 
puni(hing mutiny and dcfertion, and for the better 
payment of the army and their quarters. 
Contents ^7*? 00 Then the queftion was put, whe- 
Proxics 21 J ther this bill (hall pafs ? 

NotCont.407 g It was refolvcd in the affir- 

Proxies aij maiive. 

Diflcntient', , «. ^ 

ift, Becaufe the nwnber of fixtcen thoufand 
three hundred forty-feven men is declared titctBkrj 
bv this bill i but it is not therein declared, nor are 
we able, any way, to fetisfy ©urfelvcs from whence 
that neceffity fliould artfe, the kingdom being now 
rood be praifed) in full pcact, witbourany ]uft 
apprehenfions, either of infurreaions « home, or 
invafions from abroad. , 

2dly, Becaufe fo numerous force is near double 
to what hath ewer been allowed v»«hin this king, 
dom, by authority of parliament, in timeS of pub- 
lick tranquillity -, and being, sft we conceive, no 
ways ncccffary to fupport, may, wcf fear, endanger 
our conftitution, which hath never yet been en- 
tirely fubverted but by a ftandmg army. • 

adly, Becaufe the charge of keeping upfogreat 
a force ought not unneceflarily to be laid' on the 
nation, already over-burthened with heavy debts j 
and this charge we conceive to be ftilJ m^ unne- 
ceflarily incrcafed by the great number of officers 
now kept on the eftablifhment, in time of peace; 
a number far greater (in proportion to that of the 
Ibldiers commanded by them) than hath ever yet 
been thought requifite.in times of adual war. 

4thly, Becaufe fuclj a. number of foldiers, dif- 

perfed in quarters throughout the kingdom, may 

. occafjon great hardlhips, and become very grievous 
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to the people ; and thereby caufe or increafe their 
difaflPedion, and will, probably, ruin many of his 
Majefty*s good fubjefts, on whom they fhall be 
quartered, and who have been already by that 
means greatly impoveri(hed. 

5thly, Becaufe fuch a (landing army, dangerous 
in itfelf to a free people in time of peace, is, in 
our opinion, rendered yet more dangerous^ by 
their being made fubjedl to martial-law, a law un- 
known to our conftitution, deftruftive of our li- 
berties, not endured by our anceftors, and never 
mentioned in any of our ftatutes, but in order to 
condemn it. 

6thly» Becaufe the officers and foldiers them« 
lelves, thus fubjefled to martial-law, are thereby^ 
upon their trials, divefted of ail thofe rights and 
privileges which render the people of this realm 
the envy of all other nations,' and become liable 
to fuch hardfbips and puni(hments as the lenity 
and mercy of our known la^s utterly difallowi 
and we cannot but think thofe perfons bell pre- 
pared, and moft eaGly tempted to drip others of 
their rights, who have already toft their own. 

7thly, Becaufe a much larger jurifdidtion is given 
CO courts- martial, by this bill, than, to us, (eemi 
necefT^ry for maintaining difcipline in the army» 
fuch jurifdiftion extending not only to mutiny, 
defertion, breach of duty and difobedience to mi- 
litary commands, but alfo to all immoralities, and 
every inftance of milbehaviour which may be 
committed by any officer or foldier towards any of 
his fellow-fubjcfts •, by which means the law of 
the land, in cafes proper to be judged by that 
alone, may, by the fummary method of proceed- 
ings in courts-martial, be obftrufted or fuperfeded, 
and many grievous offences may remain unpu- 
nilhcd. 

T 2 iibiyi 
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8thly, Becaoie the officers confticuting a court- 
martial, do at once fupply the placeof judges and 
jury-men, and ought; therefore, as we coHceive, 
10 be fWok:n upon their trying any ofi^nce whatfo- 
ever ; and yet it is provided by this bill, that foch 
officers (hall be fworn upon their trying fuch of- 
fences only as are punifliable by death *, which pro- 
vifion we apprehend to be defe6kive and unwar- 
rantable by any precedent^ there being no inftance 
within our knowledge, wherein the judges of any 
court, having cogniziance of capital and leiler 
crimes, are under the obligation of an oath in re- 
fpeft of the one, and not of the other, 

pthly, Becaufe the articles of war thought ne- 
cei^ry to fecure the difcipiine of the army, in 
cafes unprovided for by this bill, ought, in our 
opinion, to have been inferred therein, in like 
manner, as the articles and orders for regulating 
and governing the na^y were enadied in the thir- 
tseenth year of King Charles the fecond; to the 
end, that due confideration might have been bad 
by parliament of the duty enjoined by each article 
to the' foldiers, and of the meafure of their punifh- 
meht ; whereas the fandtion of parliament is now 
given by t4iis bill to what they have had no oppor- 
tunity to confider. 

lothly, Becaufe the claufe in this bill enabling 
his Majcfty to eftablifh articles of war, and ereft 
courts- itiartial, with power to try and determine 
anv offences to be fpecificd in fuch articles, and to 
innift puniftiments for the fame within this king- 
dom in time of peace, doth (as we coilceiVe) in 
all tho(*e inftances, veft a fole legiflative pbifterin 
the crown -, which power, how fafely fohvttl it 
may be lodged with his pretent Majefty, and'hbw 
tenderly foever it may- be cxercifed t^ him, may 
yet prove of dangerous confequence, (hould it be 
drawn into precedent in future reigns. 

,., iithly. 
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I ithly, $ecku& die claufe In'th^ bill, alledged 
to be made for enabling honfeft creditors to re- 
cover their juft debts from fdjdiers, feems to us 
rather to give a protection to the foldier, than any 
real advantage to his ci'editbr, or other perfon 
having juft cjLufe of adion againft hitn ; it pto* 
tefts thcf perfon of a foldier from execution, a» 
^ell as the mefne procefs, fqr any debt under ten 
pounds ; and it protedls the eftate and eflfeAs as 
weiji as the perfon of every foldier from all other 
iuits but for debt, where the caufe of a&ion doth 
not amount to the like fum ; and in other cafes, 
where the caufe of action exceeds that value, plain- 
tiffs are in nuny inftances put under fuch unrea- 
fonable difficulties, that, we conceive, before they 
can be allowed even tb commence their fuit, their 
bare compliance therewith may become more 
grievous to them than the lofs of their debt, or a 
quiet fubmiifibn to the wrong fuftained ; by which 
means his Majefty*s good fubjeds may be highly 
injured in their properties, and infulted in their 
perfons by the foldiery, and yet be deprived of 
thp legal remedies appointed for the redrefs of fuch 
grievance?. 

W. Ebor*, Harcourt, Foley, 

Cpmptqn, Bathurft, Manfell, 

Dartmouth, Strafford, Fr. Roffen*, 

Hay, . Boyle, Abingdon, 

Fran. Ceftriens*, Guilford, Gowcr, 
Bute, Greenwich, Poulett, 

. ^Tadcafter, Wefton, .. Northampton,, 

Bingley, Trevor, P. Hereford, 

Briftol, Scarfdale, JMoptjoy, 

North and Grey, Litchfield, Oxford. 

Die Sabhati^ 8 Mariii^ ^7^7- 
Hodie 3a vice leSa eft billa^ intituled. An aft ta 
impowef the commiffioners appointed to put in ex- 

T 3 ccutioa 
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ecution the i£ts of the ninth and tenth years of 
her lateMajefty's reign, for building fifty new 
churches in and about the cities of London and 
Weftminfter and fuburbs thereof, to direft the 
parilh church of St. Giles in the Fields, in the 
county of Middlefex, to be rebuilt inftead of one 
of the faid fifty liew churches. 

Then it being moved, that in the third line of 
the id prcfs, after the words [Queen Anne] the 
words [of pious memory] may be there inferted. 

The fame was objected to. 
r t t After debate, the queftion was pur, 

"M r f whether the faid words [of pious 

XNot L.ont. 54 memory] (hall be there inferted ? 

It was refolved in the negative. 
Diflentient', 

Becaufe we cannot but judge thefe words [of 
pious memory] highly decent and prcper to have 
been inferted in a bill reciting two pious and gra* 
cious a£ts 0/ parliament paflcrd in the reign of her 
late Majefty, for the rebuilding of fifty new 
churches 5 a worlc earncftly recommended by her 
Majefty to her parliament, and by them declared 
to be fo much for the honour of God, the fpiritual 
welfare of her Majefty's fobjeas, the intereft of 
the eftabli(hed church, and the glory of her Ma- 
jefty 's reign. 

W. Ebor', Strafford, P. Hereford, 

Fran. Ccftriens^ Joh. London, J^orth and Grey^ 
Compton, Geo. Briftol, ManfeU^ 

Willoughby de Boyle, Berkeley of Strat- 

Broke, Mafham, toa,. 

Buckingham, Fr. Roflfen^, Oxford, 
Pouletr, Foley, Batfaurft. 

Then after further debate in rekdon to the 
aforementioned bill^ 
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Contents 49? ^ The queftion was put, whether 
Proxies 21 y^ this bill Ihall pafs? 
NotCont. 38 ? g It was refolved in the affir- 

Proxies 25 > ^ mative. 

Diflentienc*, 

id, Becaufe it doth not appear to us, from any 
declaration in his Majefty's name to either Houfe 
of Parliament, that his royal leave was given for 
bringing in the faid bill, as, we humbly conceive, 
it oughc to have been, for bringing in a bill of this 
nature. 

2dly, Becaufe this bill, in our opinion, mani- 
fcftly tends to defeat the ends and purpofes of two 
afls of parliament, for building fifty new churches ; 
and yet at the fame time aflcrts, that the intention 
of the faid afts would be hereby anfwered. 

jdly, Becaufe this bill further aflTerts, that the 
parifh of St. Giles is in no condition to raife or pay 
the fum of three thoufand pounds and upwards for 
the repair of its parifh church, which we apprehend 
to be evidently falfe in faft ; and if true, to be no 
reafon for rebuilding the faid church out of the 
fund given for building fifty new churches. 

4thly, Becaufe this bill moreover afTerts, that the 
faid parifh, when rebuilt, and the church, which 
is now building in the faid parifh, by virtue of the 
afts for building fifty new churches, will be fufH- 
cient for the inhabitants of the faid parifh ; whereas 
we are credibly informed, and, upon the befl cal- 
culation, do believe, that there are about forty' 
thoufand fouls in the faid parifh, and do think, thac 
three new churches, together with the prefent pa- 
rifh church, will be barely fufficient for that number, 

5thly, Becaufe, if this precedent of rebuilding 
old churches out of the fund appropriated for 
building new ones (hould be followed, and the 
ends of the abovefaid adts fhould be thereby in 
any great meafure defeated, wc are apprehenfive, 

T 4 that 
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that many thoufands of his Majefty's good fub- 
je£ts, in and about thefe populous cities, will be 
left unprovided of churches, whereunto they may 
refort for the publick worfhip of God, and will 
thereby remain deftitute of the neceffary means of 
being inftrudted in the true chriftian religion, as ic 
is now profeiied in the church of England, and 
eftablifhed by the laws of this realm. 
W. Ebor', Joh. London, P. Hereford^ 

Geo. Briftol, Strafford, North and 

Willoughby de Broke, Bathurft, Grey, 

Berkeley of Scratton, Poulett, Malham, 

Fr. Roffcn*, Fr. Ceftriens', Foley, 

Manfell, Oxford, Boyle. 

Die Mar f is, 11** Martii, * 7 ^ ?• 

Hodie 3^ vice leSa efi hilla^ intituled. An aA for 
veiling the forfeited eftaces in Great Britain and 
Ireland in truftees, to be fold for the ufe of the 
publick, and for giving relief to lawful creditors, 
by determining the claims, and for the more effec* 
tual bringing into (he refpe£tive Exchequers the 
rents and profits of the faid eiiates till fold* 
Contents 557 o^ The queftion was put, whether 
Proxies 27) this bill ihall pafs ? 

NotCont.45) g I^ w^s refolvcd in the afEr- 

Proxies 3 1 i ^ mativc. 

Diflentient', 
ift, Becaufe, we humbly conceive, that the 
charges of this commifiion are a very- great and 
unnecefTary burthen on the publick, andwillfwal- 
low up a great part of that fund the commiflionera^ 
are appointed to be guardians of; wbereds.xhe 
ends of that truft, which is lodged in them* by 
this bill, might have been more eanlyr^nrpf^ juftlf . 
and with lefs expence, attainted by th^i S;imiv9Q^4u^v 
ordinary couffe of the law. . : > ^ i: j 
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adly* Becaufe there U ere3«d m this- bill a 
court of judicature with ftrange and new pow#rs» 
^iz. in a fummary way^ and without the foraialit/ 
of proceedings in the courts of law or equity to 
proceed by, and upon the teftimony of witneflba 
upon oath ^ examination of perfons claiming, or 
Qtherwife interefted upon their o^ths, infpe^ioa 
and examination of deeds, wrU;ng$ and records % 
and by all or any of the faid ways and means, or 
Otherwiie, according to the circumftances of the 
cafe, or of the perlons claiming, as foon as con^ 
veniently may be, to hear, determine and adjudge* 
all and every claim and claims : which words feem 
CO contain the mofl: arbitrary and unlimited autha« 
rity that can poilibly be created ; and in particular^ 
the expreflion concerning the circumftances of tho 
perfons is not only unknown to our laws, but pre«» 
icribes a rule which was never yet thought to be % 
proper ingredient in the impartial adminiftradoa 
of juftice. 

^dly, Becaufe there is in this bill a penalty laid 
on the witnefles who (hall forfwear thcmfclves to 
fupport any claim, but no punifhment infiidled on 
chofe who fhall make falfe oaths in order to defeat; 
Any ju(t demand. 

4thly, Becaufe there is nothing in this bill which 
incapacitates the commillioners, or any in truft for 
them, to purchafe claims on the forfeited eltates;, 
and yet in cafe they fhould make fuch pu^chafcs,, 
they will become both judges and parties ia tbei 
lame cau£b, and conlequeatly be expofed to temp-^ 
cations of a great and dangerous < nature. 

5thlyi Becapfe^ the fieiseriing.and making .void 
aHl aAs and .d^rees of laxiy court of judicature,; 
pafled, fiftce^thie a4th'day of. June 1 7.1 5^ : concern-, 
ing a9y^^g^t^.cb^ge orjist;et:]Qft,; out of. any ofi 
^e forfeited eilates, and^he Jitit fmtig to- all cre^ 
4itors and qther qlaimapts fuch. right, as they had. 

before 
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Diflendent% 

I ft, Becaufe the comprehenfive lactcude of this 
bill is fuch, that all perfons without difcriminadoti, 
whether well or ill afFe£bed to oar conftitutfon Jn 
church or ilate, Papiils as well as Proteftants^ 
Nonjurors as well as thofe who take the^aths, Jews 
as well as Chriftians, are alike capable of being 
admitted into the corporarioo to which this bill re- 
fers \ and of fharing all the trufts and powers 
lodged in the members thereof. 

2dly, Becaufe this bill, whilft it complains of 
the difiicuky of finding a fufficient number of 
proper and well qualified perfons to be ete&ed and 
conftituted guardians and officers of the faid cor- 
poration, and, to avoid that pretended difficulty, 
lets in diflenters, doth at the fame time . fhot out 
feventeen cburich-wardens, who, by a fprmer a^ft, 
were incorporated therein, and who, by the con- 
ftitution, have the care ci the poor in a fpcctal 
manner intruded with them^ 

3dly9 Becaufe this bill repeals a law, by whicji 
the difieoters were excluded irotn places and offices 
in this corporation, and this repeal may hertafier 
be madeufeof as a precedent far abrogating at(u:r 
laws, as yet in force, in order to tl^ adtnifStimjoS 
difienters into all peaces and offices what^evcffof/. 

4thly, Becaufe this bill, by exemptjmg gviks^aQs 
and officers therein mentioned from the penalties 
and forfeitures of the corporation and teft a£bs, 
dqcb, in our opinion, very much >eakeacl>e force 
of thofe ads^ which are declared by the legiflature 
,to have been made for the fecurity of the church of 
England, as by l^w eftabiiihed, «nd» aa fuchi are 
w^ conceive, racifiedt and norade perpetual by^lhat 
claufe in the a£t oif union, which enadts^ (Thktthc 
a£t for the minifters of the church of England to be 
of found religion, and the aft for the uniformity* 
aotirali and fingular other afts of parliament, then 

ia 
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hi'fbrgB^ far the eftaUiflunent aod pucftrradoa of 

tliB.ciuitoh of Eogland, Ihall remuAand be ia luU 

force for ever.) 

^ >Geo.BriftoU Maofeli, CoinptM, 

Hay 9 Jonat.Wiiiton% Oxford^ 

SeraSbrd^ Joh. London^ Boyle, 
Bathurft, Montjoy, Wcftoo, 

Fr.RoiFcn*, 

i • - ' 

Die Veneris J ij"" Apritis^ ^1^9* 

A long report being made from a committee ap- 
pointed to examine what fums of money have been 
iflued, or ordered to be iflued, out of the chamber 
©f London, for the profecuting, defending or 
tnaintaihing certain caufes on writs of error in this 
Houle, or any other caufes of the like nature, 
for fuch time paflfed as the committee ihall think 
proper, and by what warrant or authority, and on 
wbofe application. ^'' 

And after debate had thereupon, the 
Contents 46 quelHon was put, that it is the 
NotCont. 1 7 opinion of this Houfe, that the 

common-councils of London, ha« 
ring iifued great fums of money out of the cham- 
ber of London, in-maintaining feveral fuits at law, 
between citizen and citizen, relating to controverted 
elections, have abufed their truft, and been guilty 
of great partiality, and of a grofs mifmanagement 
of the city' treafure, and a violation of the free- 
dom of cleftions in the city ? 

It was refolved iq the affirmative. 
Diflcntient/ 

I ft, Becaufe no proof upon oath was made be- 
fore the comtnittee, of any one of the fafts men- 
doMd \ti the report ; and, we conceive, that with*. 
out a ibsei proof; upoti oath, being (irit made, (b' 
heavy a^Krenfure ought n6t to be paflfed on any per- 
fon Whxtfoeverimuch lefson lb conficltrableabody as' 
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the common-council of the city of London, ^rho 
have been, on many prefliQg occafions, eminently 
ierviceable to the publick. 

2ldly, Becaufe the common-council of the city 
of Lqndon have never been heard to the tcvcti^l 
matters of which they ftand condemned by this 
refolution, nor have . they been any way made 
acquainted, as far as appears to us, that they ftood 
accufed before this Houfe of any mifbehaviour 
whacfoever. 

,.3dly, Becaufe the feveral matters or offences, 
fpecificd in this refolution, are properly cognizable 
in courts of law or equity; and this refolution 
may3 we fear, be conftrued as a determination of 
fuch matters as may poflibly hereafter be brought 
again before this Houfe judicially, by writ of 
error or appeal. 

4thly, Becaufe the feveral fums of money men- 
tioned in the report to have been ifiued by the 
common-council out of the chamber of the city 
of London, in relation to controverted de&ions, 
might poflibly, had the common-council been 
heard, have appeared to have been {o ifiued by 
them in defence of their ancient rights and privi* 
Jeges, and in order to prevent any incroachtpent 
thereupon. 

Compton, 

Trevor, . 

Gower, 

Strafford,. 

Carleton, 



Buckingham, 

Montjoy, 

Harcourt, 

Manfell, 

Bathurft, 

Bingley, 



Bruce, . 
Oxford, 
Weftoo, 
Northampton, 

Foley, 



Die Mar its J lo"" Januarii^ 1720. 

Upon report from the committee of the whole 
Houfe,. to whom it was referred to take into con* 
fideration the caufes of the unhappy turn of affiur% 

that 
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that has fo much afieded the publick credit, that 
they had come to the following refolution, viz, 

(That it is the opinion of this committee, that 
the conftitution from the commiiBoners of the 
treafury, dated the 6ch of May 1720, appointing 
the diredtors of the South-Sea Company to be 
managers and direAors for performing fuch mat- 
ters and things as by the ad for enabling the faid 
company to increaf^ their prefent capital dock, 
are direded) has been conformable to precedents, 
and legal.) 

Then the faid refolution being read by the clerk, 
the queftion was put. That the Houfe do 
agree with the committee in this refolution ? 
It was relblved in the affirmative. 
Diflentient', 

I ft, Becaufe the aft of the laft feffion of par* 
liament for enabling the South-Sea Company to 
increafe their capital ftock ("upon which ad the 
legality of the conftitution in the. queftion muft 
wholly depend) hath vefted the diredors and ma^ 
nagers to be appointed by the commiffioners of 
the treafury with fuch trufts and powers, and re- 
quired fuch things to be done by them, as, we 
conceive, could not be intrufted to the diredors 
of the South-Sea Company to execute, according 
to the true intent and meaning of the laid ad. 

2dly, Becaufe We conceive it to be inconfiftenc 
with the faid ad, that the diredors and managers 
appointed by the commiflioners of the treaiury 
(who by the ad are intrufted to afcertain what an- 
nuities fhall be taken in, and what debts paid off* 
by the faid company $ what additions, in refped 
thereof, (hall be made to the capital ftock of the 
faid company ; how much is to be paid by the (kid 
company into the Exchequer for the ufe of ^he 
publick I what new allowance is to be made to 
the iame corporation for charges of managemen t ; 

to 
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to enter iiito^ books the prites to be agreed on be^ 
tween the cMtipttxy on the one part, and Ihe pxh 
prietors of the p&bKck debEs on the othai" part; 
to adjttft the a^coUAt^ of f he debed and dhtivitteh 
Ukcn in hy the company i and to cerri^ ami 
tranftnit'dppHGates of the accounts fo adj^fted, 
among otjiers^ to the dire£tots of tM South-Sea 
Company) ihoukl be the dire^ord of the South«- 
Sea Compafiff and they only. 

gdly^ Becaufb thefaid dii<e€l0rs of the con^pany 
appear to us plainly to be concerned in intereft, fb 
as to ihclitie them to ei^ecate the faid powers or 
crufts p«*ti^ly for tiie cOikipany, onlefif reftfained 
by a great degtte of honefty; and if therii (hould 
be any mi(t:^e by th^mf committed, wilfully or 
otherwife, to the advantage of the company and 
difadvarftage of the faid prbprietors, in any the 
matters inn^fted tothe faid direftors and managers^ 
we do not flrtd' any provifion in the faid aft to rec- 
tify the iame, ndr conceive how it can be done, 
imlefs by application to, arid by confent of, the 
laid directors and managers, who are the direc* 
tors of the South-Sea Company, arid no Other : 
which, We think, could nevdr be the meaniiig of 
the aft, but that the intent thereof muft be, that 
the faid truAs of direftors and managers (hould 
have been executed by impartial and indifferent 
perfons. 

4thly, We conceilre, that the faid aft exprefsly 
required the commiffioners of the treafury to ap- 
point fit perfons to be direftors and managers for 
executing the powers and triifts above fpecified ; 
and therefore, if the aboverhentioned reafons did 
not fufficiently prove the conftltution in the qucf- 
tion not to be agreeable to the faid aft, yet it 
feems very clear to us, that the direftors of the 
South- Sea Company were, of all others, the moft 

unfit. 
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onfit for ftkch a truft; and confequently not fuch 
peribns as are exprefsly required by the faid a&. 

And we cannot agreei^ that the faid conftitution 
is precedented* 

I. Becaufe the precedents produced are all m 
time before the pailing the zQ: of parliament, on 
which the prefent qucftion did arife ; and there- 
fore, in our opinion, can be of no weight in de- 
termining any queftion that dependeth on the con* 
ilruftion of the faid a£t, unlefs fuch precedents 
had been founded on fome former a£t or a£b of 
parliament, the fame in all material points widi the 

. a£t: abovementioned ; which, it appears to us, nei- 
ther the faid charter, nor com millions or appoint- 

^ ments produced as precedents were. 

2» All the cafes relied on, as precedents (except 
the laft) are, as we conceive, widely differing froto 

.the cafe in queftion; that marked No. i. is dated 
before the ereftion of the South-Sea Company, 
and therefore did nor, nor could, confer any 

. powers on the diredlors of the company, which 
was not then in being, but is directed to the mem- 
bers of other corporations, divers great officers, 
and very many other perfons, in order to the ereft- 
ing the South- Sea Company ; the five following, 

. from No. 2 to No. 6, included, are indeed to im- 

'power the direftors of the South-Sea Company^ 
but it is only to take fubfcriptions of tallies, or- 
ders, debentures, and the like government fccuri* 
ties, and to compute the interelt due thefeon, in 
order to the admitting the proprietors into the 
company, at the rates ftated in the afts of parlia- 
ment, to which the charter and cohimiffions re- 
late J but none of them impower the dircdtors of. 
the South-Sea Company to entdr, acljuft, or cer- 
tify, or to do any matter relating to contrafts to 
be made, whereto the company was to be made a 
party, as in the prefent cafe* . 

U 3. And 
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j. And as CO the fkid iaft ctfe, tnted as a prece- 
dent, marked No. 7. which comes the neareft to 
the prefeot, the dke&ore of |he Soath-Sea Com- 
pany being thereby appointed dire£ix)rs ahd mana- 
gets (which they are not by any of the fortner) to 
execute all the powers given to direftors and ma- 
nwers» by the aft of the fifth of his prefent Ma- 
jefty, for redeeming the. fond a{^>ropriaOed for tUe 
payment of the loftery-tickets, yet neither by that 
appointnient^ Or the aft referred to^ hitd the direc- 
tors of the South-Sea Company any authority to 
do any thing in relation to contrafts, or bargains 
to be made, wherein the company was to be made 
a party ; and therefore not to be con')pared to the 
prefent caie. 

4« But if the faid laft and only precedent, not 
befbre taken notice of, had been a precedent in 
point, yet it bearing date no longer ago than the 
4th of May, 17199 and being flgned by four of 
the five commiffioners of the treafury^ who have 
fighed the appc^ntmene, which it is brooght to juf- 
tify, and having palled under fitence, no occafidn 
having happened to draw the validity thereof into 
qoeftion, it could be, as we conceive^ of no autbo- 
tity to fupport the faid laft appointment, when it 
was drawn in queftion, and ordered to be con- 
fidered by the committee of the whole Houfe, ap- 

Eointed to enquire into the catifes of the lateun- 
appy turn of affairs, which has fo much aHefted 
the publick credit at home. 

For the aforefaid reafons, and left it might be 
deemed to be a prejudging of a matter that m^ 
pofiibly be brought judicially before us. 
Wharton, North and Grey, Guilfbrd, 
Compton, Wefton, Scarfdale, 

Litchfield, Cowper, Aylesford, 

Abingdon, Gower, Strafford, 

Bingley, Bathurft, St. Jdhn de Bletfoc. 
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DieMercurii^ S"^ Mar lit ^ 1726. 

id. ji* jj., ...«f. •«< 

The .Houfc f according to order) . rcfunied the 
adjourned debate which arpfe on Saturday Jaitt 
upon the report then .rn^de from the committee 
qf the whole Houfe, to whom the bijU intituled* 
An a6t tQ. .pr^iqrve and encourage the woollen, aod 
fiik manufadlures of this kingdom, and for the 
more effedual employing the poor^ by prohibiting 
the ufe and wear of all printed, painted^ ftained 
or dyed callicoes in apparel, houlhold-ftuff, fur- 
niture, or otherwife, after the 25th of December, 
1722, (except as therein is excepted) was com- 
mitted, that the committee had gone through the 
(aid bill without any amendment. 

And it being propofed, in the 19th line of t}(e 

. ift prifs, to leave out the word [two] and inferc 
the word [one] in order to Ihorten the time of the 
commencement of the faid bill, 

^. r. After debate, the queftion was put, 

.^r ?/^" . ■ ' whether the word I two] (hall ftand 

NotConc.29 aspartof thebill? 

It was rcfolved^in the affirmative, 
biflentient*, 

I ft, Becaufe it appears to us very extraordinary, 
and, as we believe, is unprecedented, that any 
bill of this nature Ihould not take effeft till fo • 
long after the paffing thereof, and even almoft a 
year after the parliament, in which it is pafled, 
muft legally determine. 

2dly, We think the delay in this cafe the more 
unreafonable, the miferies of the people propofed 
to be remedied by this bill requiring a fpeedy re- 
drefs -, and after the lofs of the like bill the lafl: 
feffions, deferring the relief for near two .years 
longer, may, we fear, reduce the poor manufac- 
turers to fuch want as may endanger the publick 
peace, or make as many as can turn themlelves to 

U 2 - other 
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other bufinefs, to the ruin of the woollen manU'* 
fa^ures of this kingdom. 

3dly, We conceive, that till the bill fhall take 
place, it will rather encourage than hinder the 
buying of printed callicoes, which is at preient 
obftrufted, by the apprehenfion of a much nearer 
^nd ftrifter prohibition ; but when it fliaU be 
known not to extend to any callicoes which {hall 
be made in furniture before the 25th of Decem- 
ber, 1722, and thiat the fame may be continued 
in ufe till worn out, it cannot but be a great in- 
ducement to the people to furnifh themfeivcs 
therewith. 

4thly, We do not think it improbable, con- 
fidering the mighty influence the great companies 
may have on publick aflTairs, but that attempts 
may be made, even before the proviGons of the 
a£l take place, to repealit ; and we cannoc take 
upon us to determine what the fenfe of a new par- 
liament may be on this fubjedt. 

5thly, And, we apprehend, the deferring the 
remedy of the mifchicfs, fet forth in the preamble 
of the bill, for fo long a time, may difappoint, 
in a great 'njeafure, the hopes which the people of 
this kingdom have fojuftly entertained, of having 
an end put to (he difficulties the woollen manufac- 
, tures lie under in this feffion of parliament. 
St. John dc Bletfoc, Litchfield, Cowper, 
Malham, Hay, Craven, 

Effex, Wharton, Boyle, 

Manfell, Brooke, Bathurft, 

Aylesford, Scarfdole, Abingdon, 

Gower, Stafford, Uxhridgc. 

North and Grey, Guilford, 

Die Luna^ 13** Novembris^ 1 7 2 1 . . 

The Houfe (according to order) proceeded to 
take into confideration his Majefty*s mod gracious 
fpeech from the throne. And 
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And the fame being read, , 

A motion was made, that this Houfe do, on 
Friday next, take into conHderation the caufes of 
contradling fo large a navy-debt, and the bed 
methods of preventing the contra6ting the like 
debt for the future. 

And a queftion being dated thereupon. 

It was propofed to leave out the words following, 
viz. [and the beft methods of preventing the con- 
tradting the like debt for the future] 

After debate, the queftion was put. 
Contents 22 whether thcfe words [and the beift 
NotCont. 94 methods of preventing the con- 
it trading the like debt for the fu- 
ture] fhall (land part of the queftion ? 

It was rcfolved in the negative. 
Diflcntient*, 

ift, Becaufe the principal end of all parliamen- 
tary inquiries into mifmanagements, being to pre- 
vent the like for the future., we thought it more , 
agreeabljc to the candour and honour of the Houfe 
to exprefs it plainly in the queftion itfelf, than 
leave it to be implied only; and the rather, be- 
caufe it fcemed to U3, the words left out clearly 
imported, that nothing perfonal was in view, but 
the publick good only, which, we thought, would ; 
rather have given fatisfaftion to the minds of every 
noble lord, than the contrary. 

2dly, When the words now ordered to be left 
out were, for the reafon given, fo properly and 
naturally, as we conceive, rpade a part af the 
queftion, we could not but apprehend, that the 
laying them afide on debate might create a fufpi- 
cion, though unjuft, that this Houfe did not in- 
tend to prevent, if poQiWe, the CQnirafting a large 
and inconvenient navy-debt for the future. 

gdly. His Majefty having, in his fpeech from 
the throne, obferved the ill confequences that arife 

U 3 fro^a 
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from fuch a large debt remaining unprovided fpr^ 
we thought it very proper, if hot ncccttary, in 
the refolution taken, to enter intp the confK^er- 
ation of that debt, to cxprefs a defire of prevent- 
ing' the like inconvenient debt being contraifbed 
for the future ; and that the doing ib did not ai: 
all prejudge the caufes of contrafting the prefcnc 
great navy-debt ; for however neceflTarily or juftifi- 
aWy an inconvenient thing might have orice hap.- 
peried, yet we think it ought, if it c^n., to be pre- 
vented from happening fo again. 

4thly, His Majefty having likewife obfervcd, 
in his ffeech from the throne, that this part of 
the national debt is, of alt others, the moft heavy 
and burthenfome j and having fct fdlh thq mit 
chiefs arifing from the high difcount on the navy 
and vidtualling bills, we thought ourfelves fu$7 
cicndy warranted to exprefs a defire to conCder 
of* the beft methods of preventing the like moft 
heavy and burthenfome debt, whatever the caufes 
of contracting the prefent debt (hall^ on inquiry, 
appear to be; and this the rather, bccaufe the 
like navy-debt can bring no manner of benefit, 
either to the publick or any private perfon, but 
to fuch as, by forefeeing when it is either to be 
diicharged or provided for, may make an exceflive; 
advantage to themfelves by buying up the fajd 
bills while under a very high difcount. 
W. Ebor', Scarfdale, Salifbury, 

Briftol, Afliburnham, Fr. Roffen', 

Bathurft, Trevbr, Aylesford, 

Aberdeen, Guilford, Cowper, 

Bingley, Wharton, North and Grey, 

Strafl?brd, Boyle, ' ' ' 

BUMircurii, is^Novmiris^ iy2i. 

The Houfe (according to order) proc^ede;d to 
take into further confideration his Majefty V moft; 
gracious fpeech from the thf one. Aftc/ 
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AfccF debairc, the queftioo was puc» 
Coii^Qnts 2 1 That an htimbile addreis be pfc- 
Nojc Confc 65 fenced to his Majefty, humbW 

to defire, that his Majefty wUir 
be Macioiifly pleafcd to give orders, tim the ia- 
(Irifaions given by his M^jefly to the lord Car* 
tetet, as ipmiftcr or plcnipocentiary to the cro^n 
of Sweden* or aiiy other of the aorthcrn crowns, 
may be lai^ before this Houfe I 

k was refblved in the negative. 
DilTeotiep^',. 

t&j Becaufe We apprehend this to be the fiitft 
inftance to bie found in ourjpjiirnals, where the 
Lords have moved for a fight of inftrufUona of 
any kind, and haye not been ibppontied by the 
Houfe in that cpption ; and thpt^h we wllh it 
may be the lafl:, yet have we juft reafon to fear, 
that fuch a precedent once made will not fail of 
being followed in fucceeding time& 

2dly, Becaufe we do not apprehend, how the 
calling for inftrq^ions after the con€)u6ot> of the 
treaty to which they relate, and the intervention 
of a general aft of pardon, can be hurtful either 
to the publick or even to the minifters tranlafting 
fuch treaties •, but the refufing to call for thofe in- 
ftruflions^ may, in our opinion, be a matter of 
dangerous conlequence, inafmuch as it tends to, 
difcourage inquiries of this kind for the future, 
and by that means to embolden and fcreen guilty 
minifters hereafter. 

gdly, Becaufe though we ^acknowledge the right/ 
of peace and war to be in the crown, yet we muft 
be of opinion, that this Houfe hath aTfo a right 
to inquire into the tranfa^Tions of minifters em- 
ployed uq^er tl^e crpiyn, apd tocenfure their cqn- 
dufl;^ wbcfl i\iftice requires it •, which cannot well 
be dono, unlefs it be firfli knowp, what fort of 
ihftruiaions they rcooivecl, arid howfar they have, 

V 4 or 
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or ought to have complied with them ; and this 
feems to us more particularly neceifary, lince the 
a^ of fucceflion has declared, that this kingdom 
Ihall not be engagaged in a war, on account of 
any of the King's foreign dominions ; all treaties 
therefore with princes in the north (hould, above 
all other, be made in the plaineft and moft unex- 
ceptionable terms ; or if the way of wording fuch 
treaties (hall occafion any doubt, no method of 
clearing it (hould be negleded or avoided, that fo 
this Houfe, and the whole kingdom, may be fa- 
tisfied, that nothing has pailed derogatory to that 
ai^, which is the bafis on which our prefent happy 
eftabiifhment is founded. 

W. Ebor*, Wharton, North and Grey, 
Guilford, Cowper, Uxbridge, 
Boyle, Bihgley, Strafford, 

Scarfdale, Aylesford, Briflol, 
Aberdeen, Bathurfl, F. Roffen*. 

DieLun^y 20^ Novemhis^ 1721. 

Thp Houfe (according to order) proceeded to 
take into further confidera.tio(i his Majefty*s moft 
gracioys fpeech frorn the throne. 

After debate, the cjueftion was put* 
Contents ?2 That an humble addrefs be pre- 
l^o^CQnt.sy fenced to his Majefly, humbly to 

defire, th^t his Majedy witl be 
gracioufly pleafed to give orders, that the treaty 
of commerce, whereby the former treaties of com-r 
merce are renewed with Spain, may be laid before 
this Houfe ? 

It was refolved \n the negative. 
PifTentient', 

Qecaufe, as we believe, the fefufing to addrefs 
for % treaty, which has been concluded and ratified 
fo long fince, is altogether unprecedented ; and^^ 
W6 ^opc^ive, tliis cafe^ qf all Qthers, ought not 

to 
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to have been made a precedent, where the treaty, 
defired to bd called for, hath been twice. mentioned 
from the throne to toth Houfes of Parliament i 
and the lafk time, in his Majefty's fpeech at the 
opening of this feffions, exprefsly (as we cannot 
but apprehend) recommended to the confideratioa 
of both Houfes of Parliament. 
W. Ebor*, Wharton, ' Strafford, 
Aberdeen,' Aylesford, Briftol, 

F. Roffen', Bathurft, North and Grey, 

Guilford, Cowper, Boyle, 

Bingley, Fran. Ceftriens', St. John de Bletfoe, 

Die Mar f is J g^ Detembris, 1721. 

The order of the day for the Houfe to be in a 
committee again to take into further confideratioa 
the caufes of contrading fo large a.navy*dcbt, 
and the Lords to be fummoned, being read. 

The Hbufe was adjourned during pleafure, and 
put into the faid committee. 

And after fome time fpent therein, the Houfe 
was refumed. ' 

Then a motion was made, that the employing 
great numbers of feamen for feveral years laffc 
paft, more than were provided for by parliament^ 
was one great caufe of contrading fo large a navy- 
debt, and of increafing the fame, from the fum of 
feven hundred fixty-four thoufand eighty-eight 
pounds three (hillings and eleven pence, which 
was the nctt-debt of the navy on the 31ft of De- 
cember, 1 717, to the fum of one million fix hun- 
dred forty-one thoufand nine hundred thirty-feven 
pounds feventeen fhillings and eight pence three 
farthings, which was the nett-debt of the navy on 
the 30th of December laft. 

And a queftion being ftated thereupon. 
Contents 21 After dehate, the previous queftion 
•Ki^r nr.^4. /^n was put, whether the laid queftion 
W«g9nt.6o ^^y^'j^ ^ow put ? ^ Ic 
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It was refolved in the negative. 
DiflTentient^ 

BecauC^ the niain question being fo true m every 
particular, that,^ as we could obferye,^ the truth 
thereof was not dppied by any Lord iq the Re- 
bates, but feems to us to be admitted by thj^ prQ- 
pofing arid carrying the previous queijkipii, wc 
think it highly expedient that th^ maio. qji^^im 
ihould have bicen put and voted, ia the affirpiatiye, 
to the en|d we might have exprefTed our di^^pro^ 
bation at the leafl^ of the pradice o^ empji.Qyipfir 
mycb. ^icater Qupibers of fe^men in the fleets fof 
ieveral years laft paft, than were provided for by 
parliament (when th^ Qccafion fo^. empioyipg them 
could, not, ia. oiv* op^niop, bjut be forefeen) and 
by fuch our difapprobation might have difcou- 
raced^ in fome meafure, thajt pradice for the fu- 
ture, and prevented the increafing of thp navy- 
d^bt ngain oy the like proceeding. 
Strafford, Trevor, Fran. Ceftriens*, 

Boyle, North and Grey, F. RofFen*, 
Uxbridge, Litchfield, Guilford, 

Aylesfofd, Bingley, Aberdeen, 

Cowper, Gower, ' Foley, 

Briftol, iatburft, St. John de Blctfpe. 

• 

DieMercuriu 6"^ Decembris^ ijzu 

A petitipn of the city of Lopdqn was prefe^lted. 
and read, prayii>g to be heard by their counfel, or 
otherwife, in relation to a bill for the amendn;ient, 
of ap.^ pa^d. laflt fi^ffiqn, for preventing the 
p^ag!Up being brought hit^i^r from foreign pajrts. 

. Arid. ^^ motion being madCs that the 4id.peti- 
tipn^ be rejeded. 

After debate, thQ queft^on wa^puti 
Contents 4S whether, the. fa jd p^tidou fh^lf be 
>^Conti>2Z rejedled? 
' ^ It wa? refplv^d, in t)ie affirmative. 

BiflfentieBt^ 
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Piffentient', 

' i ft, Becaufc the liberty of petitioning the Kinff 
(nriuch riiore than the pefi^tioning eitheT Eiouiife ot 
Parfiamcot) i3 the birth-ri^ht of v^e free peoplitf p^ ' 
thfs realra, claimed bj^ thcnrj^ and conjntmed tp^ 
them fo9n afi^r the reyoluti9n, in an a^ declari.iji^^^ 
the riglits and liberties bf i^e fqb}cS, Wndfe^l^ne; 
t^e fucteffion of the crown ; in^d whenever any re-! 
markab)e check hath been giv^n to the free ?x^rc{ic 
of this right, it hath always been at tenckd with ill 
confequences to the publick. 

2dly, Becaiife the petition fo rejeftcd \ya9, in pyr 
opinion, eve;ry way proper and unexceptionajble^ 
bbtK as to the manner of wording and pr?fcnt;infi; 
it, and the matter to which it i;eferred 5 nothing 
being more natural and reafonable, than that any 
corporate body mould, if they defire it, be t^ard^ 
uppn any bill iinder the confiderajtion pf parlia- 
ment, whereby they judge their particular intjcrefta. 
tp be highly, though not folely, affed^ed. 

This hberty we remember to have been granted 
in a late feflipn, to the traders of' Norvvich, upon. 
their petition touching the call icoe- bill 5 nor are'w^e 
aware, tha,t it hath ever, in like circumftances,^ 
been refufed to the meaneft corporation in thq 
kingdom ; but if it had, we humbly, conceive, 
that, in this cafe, a diftinftion mighC^haye. been, 
made, in favour of the city of Lopdon, which, 
being the center of credit, of the trade and monied- 
interell of the kingdom, and thq place where tl^q 
plague, flipuld we be, vifited by it, is moft liHeljr, 
fitft to appear; and having alfo renl^rkably fuffere^ 
by meani of the.fa^e lataT South-Sea fchcqpe, wa^s^ * 
we thinic, in a particular manner, inti^led to apply . . 
forirclieif againtf fomje claufes in the quarantirie- 
aft, and (ieferved to have been trea,ted on thatoc*' 
caiion with more, indulgence and tepqerneis. 

» • /^ ... 



1 



30& PROTESTS. A. 1721; 

gdly, Becaufe the rejedling the faid petition tepds^ 
we conceive, todifcountenanceall petitions for the* 
future, in cafes of a publick and general concern, 
and by that means to deprive the legiflature of 
proper lights, which they might otherwife receive, 
it being no ways probable, that fubjeds or focieties 
of lefs confideration will venture to reprefent their 
fenfe, in cafes of like nature, after the city of 
London have been thus refufed to be heard. 

4thly, Becaufe as the receiving this petition 
could . have had no ill confcquences, as we con- 
ceive, nor have given any great interruption ro 
ihe.buGnefs of parliament, fo the rejedling it may, 
we think, widen the unhappy differences that have 
arifen, and increafe the difaffeftion to the govern- 
ment, which hath already too much prevailed in 
this kingdom. 

5thly, Becaufe the arguments ufcd in the de- 
bate feem, to us, not to be of fufBcient force •, 
for we cannot conceive, that becaufe the faid aft 
of quarantine is a general aft, therefore no parti- 
cular community or city, who think they may, in 
a diilinguifhing manner, be prejudiced by it, have 
a/ight to be heard in relation to it^ and that at a 
time when it is under the confideration of parlia- 
ment \ nor can we be of opinion, that a petition 
agreed on by the lord-mayor, aldermen and citi- 
zens of London, in common-council aflembled, 
and prefented, not even by the numbers allowed 
by law, but by a Lord of this Houfe, can poffi- 
bly be a prelude or example towards producing 
tumultuous petitions, much lefs can we fqe, why 
it ought the rather to be rejefted, begaufe i^ came 
from fo great a body as the qity of London ; on 
the contrary, we apprehend, that an uhiverfal 
grievance, which may be occafioned by any ge- 
neral aft, mufl be reprelented to the legiflarure by 
particular perfons or bodies corporate^ or elie it 

cannot 
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cannot be r^prelented at all ;' that the rejefting 
fuch petitions, and not the receiving them, is, wfc 
think, the way to occafion diforders and tumults ; 
and that the more confiderable the body is, the 
more regard (hould be had to any application they 
make, efpecially for matters wherein not only the 
rights, privileges and immunities, but alfo their 
trade, fafety and profperity are, as the petition 
avers, highly concerned. 
Briftol, Aylesford, North and Grey, 

Strafford, Trevor, St. John dq Bletibe, 

^owcr, Cowpcr, Bathurft, 

Fran.Ccftriens*, Aberdeen, Guilford, 
Bingley, Litchfield, Boyle, 

Fr. Roffen', Uxbridge, Coningefby. 

DieMercurii^ i^"" DecembrU^ 1721. 

The Houfe being moved to give leave. That a 
bill be brought in for repeal of fo much of the 
aft paffed the lad feffion, for preventing the plague 
being brought from foreign parts, as gives a power 
to remove to a lazaret, or peft-houfe, any pcrfons 
whatfoever infefted with the plague, or healthy 
perfons out of an infefted family, from their ha- 
bitations (though diftant from any other dwelling- 
« houfe) and alfo fo much of the faid aft, as gives 
power for the drawing lines or trenches round any 
city, town or place fo infefted. 

Contents 20 ''^thereu' onl' '^*' '^"'^'°" ^^^ ^"' 
NotCont,2g A \ »^^ ^ ' r \ J- 1. 

^^ And It was refolved in the negative. 

Diffenticnt*, 

ift, Becaufe the powers fpecified in the queftion 
fcem to us fuch as can. never wifely or ufefully be 
put in execution -, for by the firft of them, per- 
fons of what rank or condition whatfoever, either 
aftually infefted, or being in the fame habitation, 
though in lonef houfes where they aie well accom- 
modated 



Vi^ i? k 6 T E s t s. A. 17*1; 

modatedk and from whence there is np dapper of 
prop8g;atilig the infedlioiiv may b; .fotiqiblf rb- 
ii^oved into common lazarets, pr peft-hou&s $ aiul 
it does not appear to us, . that fuch a power cquld, 
at any time, be reafopably executed ; arid dtere- 
forft, ^fe conceive, it fhould be repealed. ^ 

The, othier power extends to the drawing of luies 
around any city, town or place, and confcquently 
around the qitites of London and Wefimihfter ; the 
very apprehehflon of which, upon tht leaft ru- 
mour of a plague^ would difperfe the rich, and 
by that means (as well as by hindering the free 
accefs of proyifions) ftarve the poor, ruin trade, 
and deftroy all the remans of publick and private 
credit. 

2dly, Bftaufe ftrch porwers air rH^Fe ife utterly 
unknown to our conftttution, and repugnant^ we 
conceive, to the lenity of our rhild and free g9ver(i. 
xnent, a tender regard to which was Ihewn by the 
.a6t of Jacobi I. which took care only to coniioe 
infedbed perfons within their own honfes, infl to 
iupport them under their confinement, and lodged 
the execution of fucK powers fokly in {he civil 
magiftratej whereas the powers by us exccptecl 
againft, as they are of a more extraordinary kind^ 
fo they will probably (and fome of them muft ne- 
Ceflarily) be executed by military force ; and the 
violent and inhuman methods which, on thefe oc- 
casions, may, as we conceive, be praftifed, will, 
we fear, rather draw down the infliftioh of a rieW 
judgment from heaven, than contribute any ways 
to remove that which (hall then have befallen us. 

^dly, Becaufe, we take it, thefe methods were 
copied from France, a kingdom whofe pattern, in 
fuch cafes. Great Britain fhould not follow, the 
government there being conduftcd by arbitrary 
power, and fu^ported by {landing armies ; and^to 
fuch a country fuch methods do, in our opinion, 

lecm 
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ftfcm mok (liiTtAfe \ ittiA yet, Hen ifi thft kirij^ 
tJotn, the po^i^rs thiis ejferttfed bf hte ha^c beea 
^$ lidfudcefsful as tllej[ wefa Unprecedented ; to 
that tib nei^bbuVihg Idatb hatti afiy encourage- 
ihent frbm tnetice to follbv^ fo Jfatil ah examj^c. 
In the firft plagufe, with which we were vifited 
Mno dom. tb6gj though tioiit bf thefe methbcTs 
Wer^ made ufe Of, mudi I&fs authorized by par* 
liameht, yet the rnftftion, however great, *as 
kept from fpreading itfelf ihtd the remoter pdfta 
of the kingdom ; nbr did the city of Lbhdbn9 
wherb it firu: appeared and chiefiy r^ed, fufFer fb 
long or fo much, ih proportion to the hurnber of 
its itihabitants, as other cities and towns in France 
have fuSered, where thefe bruei experimentis have 
been tried. 

4thly, Becaufe had fuch part of the a(£t as, we 
think, ihould be repealed, been accordingly re* 
pealed, there Would (lid have remained in it a ge- 
neral daufe, which gives the crown all pbwfcri ne* 
ceflkry to prevent the fpreading of infc6tidh, aWd 
confequently thefe very powers, among the reft; 
^ if they fhall be found neceflary ; and therefore 
there is no need, we conceive, to have them 63^- 
prefsly granted in the fame a6t of parliament^ 
which feems not only to warrant, but in a parti- 
cular manner to prcfcribe and direct the ufe 6f 
them. 

5thly, Becaufe the great argument urged for 
continuing thefe powers fpecified in the queftion, 
that they would probably never be put in exectf- 
tion in the cafes objeftcd to, feems to us a clear 
reafbn why they fliould not be continued ; for We 
cannot imagine why they fhould (land enafted, 
unlefs they are intended to be executed, or of whit 
ufe it will be to the publick to keep the minds bf 
the people perpetually alarmed with thofc appre- 
hcnfions, under which they now labour, as ap- 
pears 
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Kara by the petition from the citjr of London- 
ely rejeded : it may be an inftance of our great 
confidence in his Majefty's wifdom and goodneis, 
Vfhtn we trufl: him with fuch powers, unknown to 
the conftitution ; but, we think, it ill becomes us 
to repofe fuch truft, when it tends, in our opinion, 
rather to render him terrible than amiable to his 
fubjedls, and when the only advantage he can, as 
we conceive, draw from the truft repofed in him 
ist hot to make ufe of it. 
W. Ebor', Strafford, Aberdeen, 

North and Grey, Boyle, Cowper, 

Wcfton, Fr. Ceftriens', Bingley, 

Fra. RofFen', Briftol, Guilford, 

Coningelby, Trevor, Foley, 

St John de Bletfoe, Uxbridge, Batburft, 
Gower, Aylesford, 

DieMartis^ ig^ DecemMsj iy2j. 

The Houfe (according to order) proceeded ro 
take into further confideration his Majeily's mofl: 
gracious fpeech from the throne- 
After debate, the queftion was put. 
Contents 24 ^ That an humble addrefs be pre- 
Not Cont. 67 fented to his Majefty, humbly 

to delire, that his Majefty would 
be gracioufly pleafed to give orders to the proper 
officers, that the iriftruclions given to Sir George 
Byng, now lord vifcount Torrington, in relation 
to the aftion againft the Spanifli fleet in the Me- 
diterranean, may be laid before this Houfe ? 

It was refolved in the negative. 
.Diffentient\ 

ift, Becaufe not .finding any inftance, on fearch 
of the journals, we believe there is none, wherein 
a motion for admirals in(lru6tions^ to be laid be- 
fore the Houfe, has been denied; but, on the 
contrary, there are many precedents of inftruftions 

of 
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of a like nature, and in ftronger cafes, as we con« 
ceive, addrejQ^d for by the Houfe, and feveral, in 
point, for inftruftions given to admirals, parti« 
cularly to Sir George Rooke and Sir Cloudefley 
Shovel; nor does it feem, to us, at all material, 
whether the conduct of fuch admirals had or had 
not been blamed before fuch inftruflions were 
aiked for, fince the fights of inftrudions may be 
previoufly and abfolutely neceflary to inform the 
Houfe, whether their conduct be blameable or 
not. 

2dly, Becaufe we think it highly reafonable, 
that thofe inftruftions fliould be laid before this 
Houfe, upon which the adion of the Bricilh againft 
the Spanifli fleet in the Mediterranean was found- 
ed, without any previous declaration of war, and 
even whilft a Britilh minifter, a fecretary pf ftate, 
was amicably treating at Madrid, which court 
might juftly conclude itfelf fecure from any bo- 
ftile attack during the continuance of fuch nego- 
tiations. ^ 
. gdly, Becaufe till we have a fight of thofe in- 
ftrudions, and are able to judge of the reafons 
on which they are founded, the war with Spain, 
in which that adion of our fleet involved us, does^ 
not appear to us fo juftifiable as we could wiih,- 
and yet it was plainly prejudicial to the nation in 
fundry refpefts ; for it occaQoned an intire inter* 
ruption of our mod valuable commerce with Spain, 
at a time when Great Britain needed all the ad- 
vantages of peace to extricate itfelf from that 
heavy national debt it lay under; and as it de- 
prived us of th6 friendlhip of Spain (not eafily to 
be retrieved) fo it gave our rivals in trade an op- 
portunity to infinuate themfelves into their affec- 
tions ; and, we conceive, that to that war alone 
is owing the (Irid union there is at prefent be- 
tween the crowns of France and Spain, which ic 

X was 
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Wis the iotcreft of Great Britwi to have kept al- 
ways divtded % an uiiioo whkhf in its coa&quences, 
oiay prove fatal to thefe lungdoms. 

Nor does it appear chat Great Britain has bad 
zpj fhiits from this war, beyond its beine reftored 
to the fame trade we had with Spain before we 
began tt« 

W. Ebor% StraflFord. Nordi and Gity, 

Aberdeen, Briftol, Bachuiit, ^ 

Ayksford, Foley, Fran. Ceftriens', 

Compton, Trevor, Cowper, 

Guiltord, Boyle, Uxbridge, 

Scarfdale, >Vefton, Gower. 

St. John de Bktfoe, 

Diejwts^ ai'^ DecemifiSf 1721. 

, Hodu 3^ vice kHa %jt iilioj intituled. An ad for 
punifliing mutiny and defertion, and for the bett^ 
payment of the army and thdr quarters* 

The queftion was put, whether this bill, with 
the amendment, fliall pals ? 

It was refolved in the affirmative* 
Diflentient', ^* 

I ft, Becaufe we have heard no arguments to 
convince us, that there is any neceffity for a greater 
number of troops being kept on foot at this time, 
than there was after the peace of Ryfwick, or the 
peace of Utrecht ; for as to the argument urged, 
from the prefent difafiedion of the people, we are 
folly perfuaded; that the keeping up fo great an 
army is much more likely to increafe than leflfen 
fuch difafiedion. 

2dly, Becaufe this precedent is likely to be fol- 
lowed in all fubiequent times, there being no pro- 
bability that a conjunfture c^n happen, when there 
will be lefs apparent reafon for keeping up a great 
number of forces, than at this time or a general 
tranquility. 



J 



A. lyai; f HO TESTS. 315 

jdlj, ficcaufe, we conceive, there are fevcru) 
daufes in this bill, which tend to qverthrow thf 
ciyil power in this kingdom, and turn it into §, 
military government i and we apprehend it to b^ 
our duty to take care, that fo dangerous a prece- 
dent may not be made lor any future time, with- 
out an evident neoeflity; and it is plain there is 
no fuch neceflity for eroding this military powert 
within this kingdom, in time of peace, becati^ 
the army was well governed without it in the fwo 
former reigns. 

4thly, That allowing fuch a number of troopa 
were ncceflary, yet there is no reafon can be al- 
ledgfsl, as we apprehend, that they Ihould bp 
cooiUmted in this expcnfive manner, which raifep 
jJie charge upon the nation to about double wha^t if, 
was, in time of peace, in the two formier reigns ^ 
and we muft, with great concern, aflfert, that the 
j>ublick is much lefs able to bear fuch an qxcefs at 
the prcfent, ichan at any former time. 

W. Ebor*, Aberdeen, North and Grey, 

Briftol, Guildford, Foley, 

Strafford, Scarfdale, Boyle, 

]3athurft, Tadcafter, Trevor, 

Uxbridge, F. Roffen*, Fran. Celtriens*. 

Die Sabhaii^ ts^'Januarii^ 1721. 

The order of the day for the Houfe to be in m 
committee aj^ain,to take into further confideration 
the caufes of contrading fo large a navy-debt be- 
ing read. 

The Houfe was adjourned during pleafure, and 
.put into the laid committee. 

And after fome time fpent therein, the Houfe 
WAS refumed. 

Then a motion was made, that the not paying 
off his Majefty^s (hips, whitn they came home from 
thdr ieveral voyages, according to the antient 

X 2 ufage 
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tifage of the navy, but continuing them in (ea* 

Eay during the \vinter, till they went out again, 
as been one great caufe of contrafting fo large a 
•navy-debt. 

And a queftion being ftated thereupon, 
- After debate, the previous queftion was put, 
whether the faid queftion fhall be now put I 
It was refolved in the negative. 
Diffentient*, 

I ft, Becaufe, we conceive, the main queftion 
ought to have been put, (ince the practice com- 
plained of in It having been from the year 16 go 
^cry frequently reprefented againft, to the admi- 
ralty and the treafury; by the commiflioncrs of the 
navy (the proper officers to give advice in fuch 
matters) and who then were men of great expe- 
rience, ability and probity ; for being contrary to 
the antient ufage of the navy, giving great difguft 
Co the feamen, and caufing an unnecefiary expence 
of the publick' money, we thought it highly rea- 
fonable to endeavour that a ftop fhould be put to 
this method, which was attended with fo many 
fatal confequences *, and we cannot bpt think, the 
putting and voting the main queftion in the affir- 
mative would have greatly conduced to that end. 
2dly, Becaufe it did not appear neceflary at a 
time when fo few men were cither granted or de- 
manded^ for the fervice of any one year, that the 
featnen ftiould be treated with fo much feverity, as 
^ not to be paid off* according to the antient ufage of 
the navy, but kept in floating prilbns, as the fsdd 
I commiffiohers of the navy very well exprefs it, 
efpecially fince we find, that during the late wars, 
when forty thoufand men a year were granted, 
this was truly thought, by the faid commiffioners 
of the navy, a way rather to provoke the feamen 
to defert, than encourage them to come into or 
^ continue in the iervice, and to be the principal, if 
; not 
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not che only reafoi^, why it is become G> difficult' 
to get them agltin when wanted. 
. jdly. We thought at this jun&ure, when his' 
Majefty had fo lately, - in a molt gracious ^xfech^ 
from the throne^ (ignificfd his having f^ happily 
eftablifhed peace throughout £arope, it would be 
proper (if ever) to ufe our beft endeavour^ that 
the feamen might partake of the benefit of our: 
mild and free government, and not ' be liable ta 
greater hardfhips than any of their fellbw^fubjefts, 
as we think they will be, if this pradtice be fuffetedf 
to continue. i ^ 

• 4thly, Becaufe fuch methods ought. to be ufed 
as will nioft contribute tp procure the aflre<5tions:;6f 
the feamen to the* ferviide, which, w6 thiink, the 
antient ufage of the navy will in this cafe beft 
efFe<5lr by which they will have the fatisfaftion to 
fpend their money within the kingdotty, for the 
benefit afid fupport of their fanyilies, as formeriy, 
when- the (hips were paid off at their return home 
from their feveral voyages, and will, we hope» 
prevent their abfconding from and deferting the 
iervice, and engage them chearfully to enter into 
it whenever there (hall be occafion ; whereas, ac- 
cording to the late practice, by the opinion of the 
faid commiifioners of the navy, the difficulty of 
getting them in the fpring chiefly rifes from keep- 
ing them all the winter, and yet the difficulty of 
setting them again is afligned as the only reafon 
tor keeping them in pay during the winter, altho' ' 
it amounts to an intolerable charge upon the king- 
dom, it appearing by one of the papers, now up- 
on the table, that keeping them in pay all the win- 
.ter comes to near five times as much as railing 
them again in the fpring. 

5th1y, We cannot but think it a very unufual 

way of arguing in a Houfe of Parlianient, that a 

queilii%|P^.ought not to be put, becaufe it is generally 

' •* X ^ admitted 
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matter and manner of it, finceit partly relates to 
the particular rights of the clergy in point of 
tithes, and partly exprefies their fears, as we con- 
ceive, not altogether groundlefs, left the fed: of 
Quakers, already too numerous, (hould by this 
new indulgence be greatly multiplied, and left the 
honour of religion fhould any ways fuflfer, and 
the foundations of government be ihaken by what 
is intended, both which it is the particular duty 
of their function to uphold and fecure ^ we are 
not therefore apprehenfive, that it mifbecame their 
charadlers to interpofe in any of thefe important 
points, and the way in which they have done.it 
muft feem to us free from exception, tiUfome 
pafTagc ia their petition is pitched upon as ob- 
noxious, and cenfured by the Houfe, which as yet 
haih not been done. 

3dly, Becaufe the petition fuggefts a particular 
grievance, under which the clergy will fuffer, by 
this a6t, more than .any other order of men, which, 
as it nad . nevi^r been obferved in the debates on 
the bill, fo was allowed to dei^rve the confideration 
of the Houle ; and therefore had there been any 
other part of their petition lefs unexceptionable 
(as we apprehend there is not) yet we do not think 
it was reafonable to lay afide the whole on that 
account, and rejedt what was acknowledged fit to 
be confidered, for the fake of what was thought 
improper to be offered. 

4thly, Becaufe the clergy of London are not, 
in general, fo liberally provided for, but that they 
have reafon to be watchful in relation to any ftep 
fhat may unwarily be taken towards diminiihing 
their maintenance, which we look upon as not 
duly proportioned to their labours in populous 
pariflbes, . and to the various employments given 
them by infidels and hereticks, papifts, and divers 
iedts of mep di^enting from the chMrch eftal^lifhed 
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by law, with which this metropolis is known to 
abound; and as their fituation gives them near 
Opportunities of obferving and knowing what may 
be ftirred in parliament, to the prejudice of their 
order, fo we cannot but think, that it becomes 
them to make ufe of that advantage in behalf of 
their diftant brethren, as often as need fhall re- 
quire, efpecially at a time when the repreientati ves 
of the clergy are not attending in convocation, 
and in a readinefs to exert their known right oif 
applying co the legiflature on all fuch occafions. 

fthly, Becaufe the London clergy, from whence 
the petition came, are, . in our opinion, and have 
been always efteemed of great confidieration^ with 
refpeft to their extend ve influence, and their abi- 
lity to be fervicesible to the flate in important con« 
jundures ; from this body of men have proceeded 
iriany of the mod: eminent lights of the church, 
and ornaments of the bifhops bench, efpecially 
iince the revolution ; and, in the reign preceding 
it, their never-to-be-forgotten labours put a ftop 
to the torrent of popery, then ready to overflow 
us ; on which, and many other accounts, we can- 
not but wi(h, that the applications at any time 
made to this Houfe, by the city- clergy, might be 
received with regard and tendernefs, and a more 
than ordinary indulgence allowed them, at a time 
when fo great favours are about to be bellowed 
on the profefled oppugners of their funflion and 
maintenance. 

' 6thly, Becaufe, by experience we find, that the 
treating in this manner a petition from any great 
and confiderable body of men is not the beft way 
to allay the jealoufles and extinguifli the unea(\ne(s 
that occaQoned it, a very contrary t(k&. having fol- 
lowed (according to the befl of our obfervation) 
from the rejeding a petition lately offered by the 
city of London 5 and the oftener fuch infl:ances are 

repeated, 
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Krpeated, the more, wt fear, the dtUiSeBSon ci tht 
peofde wilt increaie^ who, tliinking thcmfelves un- 
dtr htrdfhipSj from which they defire to be re« 
lieved, mif look upon it as a new and yet greater' 
bardfhip not to be heard ; andthodgh the modeft' 
and dnttfbl demeanor of the clergy Ihouhf no ways 
contribate to thefe coniequences, ye€ we know not 
how far this may be the cafe with refpeft to their 
flocks^ to whom their perfons and chara6ters aie 
dear, and who may therefore be induced, by the 
reverence they bear to their paftors, to €xpre& as 
itmcfa concern on their account, as they would on 
their own : for which reafon it was our earaeft de» 
&e, Aat this fecond, and, in our opinion^ dan^* 
gerous experiment* might not have been made. 
W. Ebor*, Straflbrd, Guildford, 

Wefton, Foley, Cowpcir^ 

Uxbridge, Aberdeen^ North and Grey» 

Scarfdale, Gower, Bathurft, 

Compton, Trevor, Montjoy, 

Briftol, Bingley, Fran. Roflen*. 

Coningelby, St. John de Bledbe, 

N. B. This proteftation was expungied by order 
of the 5th of March, 1721. 

Die Veneris^ ig'^Jamumi^ lyit. 

Hodie 3* vice Uffa ejt billa^ intituled. An zGt for 

granting the people, called Quakers, luch forms 

of aflirn^ation, or declaration, as may remove the 

difiiculcies which many of them lie under. 

The queftion was put, whether this bill fhall 

pafs ? 

It was refolved in the affirmative. 
DiflTcntient^' * 

ift, Becaiife the privileges allowed by this bill, 
to the QuakerSt are without example, and no ways 
proportioned to th6 fteps formerly taken towards 
a gradual indulgence of them \ for wfaertas they 

have 
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have bcicn hitherto under the real obligatioii of an 
oath, though difpenfed* \vith as to ibme fbrmali* 
UUf wiih refpeft to the manner of wording and 
U^ng it, they are now altogether rekafed botb 
from the form and fubftance q[ an oath, and ad* 
nutted to profeis fidelity and give teftimooy upon 
tbeir.fim^.aifirniation ; nor are theie great privi- 
lege, indulged to tbeoii as the kfs were, from 
time to txwCf and by degrees, but are at once 
made perpetoal. 

> sdly, Becauie we look upon the Quakers, who 
Ttjt& the two facraments of Chrifl, and are^ as 
far as they fb do, unworthy of the name of Chri* 
tians, to be on that account unworthy alfo of re* 
caving ftich diftingnifliing marks of favour. 

gdly, Becauft the Quakers, as they renounce 
the infiitutions of Chrift, &> have not given evem 
the evidence by law. required of their belief of 
bis divimty, it no ways q>pearing to us (nor do 
we believe it can be made appear) that ever (ince 
they were firft indulged, 1 W. & M. one Quaker 
in an hundred hath fiibfcribed the profeflion of 
Chriftian belief dlre^d by that adt; nor could 
we, upon a motion made' in the Houfe, prevail, 
that they fliould even now be obliged, by fuck 
prevtons fubicription, to imitle themfelves to the 
ntvf and extraordinary favours defigned them; 
tbe coniequence of which muft, in our o^nnion^ 
be, that they will encourage themfelves yet farther 
in theuT' averfion to fublcribe that profeflion of 
Chriftiail. belief, which they feem more to decline 
than even the taking of an oath, fin<s great num- 
bers of them have fworn, though very few have 
fubfcribed that profeflion ; nor are we without ap* 
prehenfions, that it may refleft fome diflionoor on 
the Chriftian faith, if the evidence given by iiich 
perfons, on their bare word, fliaU, by law, be 
judged of equal credit with the folemn oath of an 

acknow* 
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acknowledged Chriftian and finccre member of the 
eftabliihed communion. 

4Cbl7, Becaufe we look opon it ashigbty tiniea- 
ibnable* that in a kingdom where the nobles, the 
clergy and commons are obliged to fwear fealtjr 
to the crown, and even the fovereign himfelf takes 
an oath at his coronation, a particular &6t c£ men» 
who refufe to ferve the ftate either as civil officers 
or ibldierst ihould be entirely releafed frcmi that 
obligation i fince 'tis natural to expefl, that per- 
ions thus indulged, as to the manner and the 
meafure of permrming their allegiance, ihould, 
by degrees, be induced totally to withdraw it» 'till 
they become as bad fubje&s as chriftians. 

5thly, Becaufe, tho' fuch extraordinary privi- 
leges are allowed to the fe& of Quakers by this 
bill, yet there is no mark or teft prefcribed by i^ 
or by any other a£b, by which it may certainly be 
known who are Quakers, and confequently who 
are or are - not incitled to thoie privileges ; from 
whence this inconvenience may arife, that many 
not really Quakers may yet Ihelcer chemfelves un- 
der the cover of that name, on purpofe to be re- 
]eaied from the obligation of oaths ; it not being, 
we conceive, in the power of the magiftrate, as 
this bill ftands, to oblige any perfon to take an 
oath, who at the time of tendering it ihall pro- 
feis himfelf a Quaker ; fo that the conceffions 
now made to that feft may prove a great inlet to 
hypocrify and fallhood, and will naturally tend 
towards increafing their numbers, which we- ra- 
ther wifli may be every day diminifhed. 

6thly, Becaufe we do not apprehend, that the 
Quakers, as a fed, arC: really under fuch fcruples 
in point of an oath, that it is neceifary to eafe 
them by fuch an adi:, few of them having for five 
and twenty years paft, fince their folemn affirma- 
tion (equivalent to an oath) was ena^ed» ever re- 

fufcd 
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fufed to comply with it ; and (hould this have now 
and then happened, yet when the great body of 
any fort of feftaries are at eafe in their confciences, 
the ibruples of a few, we think, ought not to be 
regarded, efpecially if continuing the law now ia 
force will probably extinguifh thofe fcruples ; and 
the repeal of it will certainly give new life and 
ftrength to them. 

7thly, Becaufe the fecurity of the fubjed:'s pro- 
perty, which depends upon teftimony, feems to us 
to be leflened by this ad ; the reverence of an 
oath having been always obferved to operate far-* 
ther towards the difcovery of truth, than any other 
lefs iblemn form of afleveration ; nor can the 
Quakers be excepted in this cafe, whole awful 
apprehenfions of an oath appear from their earned 
endeavours to decline it ; and therefore, where the 
piayment of tithes, by them held to be finful, is 
* concerned, they will have ftrong inducements to 
diiguife the truth, in what they fimply affirm, rather 
than wound their confciences and credit, by con- 
tributing towards the fupport of fuch antichriftian 
payment: in other cafes of property, th6ir intereft 
only will clafh with their veracity ; but the double 
motive of intereft and confcience will influence 
them with reiped to the clergy, whofe calling and 
maintenance they equally condemn. 

8thly, Becaufe the inducement mentioned in the 
bill towards granting the Quakers thofe favours* 
that they are well afFedled to the government (a 
polition of which we have fome doubt) might, wc 
apprehend, be improved into a reafon for grant- 
ing the like favours to Deifts, Arians, Jews, and 
even to Heathens themfelves ; all of which may 
pofllbly be, as fome of them certainly are, friends 
to the government : however, their friendfhip, wc 
prefume, would be cultivated at too great an ex* 
pence, if, for the fake of it, any thing Ihould be 

done 
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done by die kgiflatuce which mAt weaken die 
lecurity of all govierameots, an oam ; and bf tiat 
meaoft do oiore mifchief to the ftace in ooe refptSt^ 
tixam it brought advants^ in anotfaer : and wc the 
rather thus cboofe to reafon, becaufe J9^ amnscm 
was uTg^in the debate, and xio ways difiSowed» 
that if heathens them&lves were equally of tife to 
the ftate, as the Quakers are, they ought alfot 
equally by law, to be indulged ; wbemas omr firm 
perfiiafion is, that as no nian ibould be p^feouted 
for bis opinions;, fo neither Aould any loan, who 
Is known to avow principles deftrud^e of diitfti- 
anity, however ufdful he oiay odierwife be to the 
ftate, be encouraged by a law^ oiade purpcdMsly m 
his favour, to continue in thofe princifrfes* 
W. Ebor*, Strafiord, Aberdeen, 
Ff a. Roffen', Trevor, St. }dkn de Ktec&c, 
Conopton, Gower, Fran. Ceftdicns'. 
iMoncjoy, Saliflbury, 

DieJoviSj i ^"^ Januarii^ 1721. 

The order of the day for the Houfe to be in a 
committee, to take into further confideration ^he 
caufes of contracting fo large a navy-debt, and 
the inilrudion to the faid committee, that they do, 
in the firft place, conHder of the occafion of that 
part of the faid debt, which arifes from having 
employed more men in the fea-fervice, in any year^ 
than were provided for by parliament for fuch 
year, and from th€ not paying off all the feannea 
at winter, being called for, 
Cont nfs 1 ^^^^^ debate, the queftion was put, 
litCa t 6^ ^^^^ authentick copies of the fe- 

veral treaties, inftrufbions, and 
orders, relating to the Britifh fquadrons being fent 
into the Baltick for feveral years laft paft, be laid 
before this Houfe, that the true occafion of thtt 
part of the navy-debt, which the committee is 

inftruded 
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inftruAcd to confider in the fiift pl<Kae» riiay die 
beanr appear ; as alfo that the aa of fetcfemeiit 
has not been infringed by thofe fevend Bortheai 
expedidonft? 

k was vefolwd in the vtffoive. 
Diflentient', 

ift, Becaufe it being now admitted hj the 
Houfe, to the inftru&ion given to the CQminittee» 
that the naTy-debt was increa&d by eaaplojong 
more men in the iea-&rvioe yearly than weie pvo* 
Tided fbr by parKatnent, and by the not psyti^ 
diem off in the winter ; the intention of the I^fe 
m that inftn]6tion muft, in onr opinion^ manifeftly 
be to dire& the committee to enquire into the true 
oocafion and reaibnablenefi of thofe lenrice8» by 
which die navy-debt was increafed i and that end 
could not, we think, be any ways attained with- 
eot a fight of thofe treaties, inflruAions and or- 
ders, upon which thofe Services were founded, 
lince the confidering the occafion of an eztraordi* 
nary acknowledged expenoe muft, we conceive, 
imply an inquiry into the true caufes for which 
fuch an expence was made ; we did therefore (hink 
it neceffary to defire copies of the treades, inftruc- 
tions and orders, relating to the feveral Baltick 
expeditions, becaufe without them we could not 
poflibly learn the true reafons of thofe expeditions; 
and it feemed to us incongruous that the Houfe 
fliould diredt an inqiury, ,and not contribute to it, 
by direding alfo thofe materials to be laid before 
the committee, which alone could render fuch an 
inquiry cffcGtual. 

idly^ Becaufe the want of fuch authentick pa- 
pers and inftruAions could no ways, we think, be 
fuppiied by any verbal reprefentations that might 
be made by lords in the miniftry, as fa£U occurred 
to their memory in the debate ; this being no fuf- 
ficient foundation ibr any parliamentary inquiryi 

much 
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much lefs for fuch a one m tends co approve, ex^ 
cufe or blame the meafures of thofe in powcr^ 
fince we cannot diink it fuitable either to the rules 
of reafon, or the dignity of this Houie, to pro- 
ceed to refolutions relating to the condud of mi- 
nifters upon fads ftatcd by the minifters them- 
felves. 

gdly, Becaufe motions for fuch papers and io-^ 
ftruments have been frequently made and com- 
plied with, nor hath any fuch motion ever (as far 
as we can learn) till of late been refuled ; the only 
paper included in the general motion, that wc 
thought any ways doubtful, whether we ihould 
obtain, was the lord Carteret's inftrudions, which 
was moved for before, in this feflion, without, 
fuccefs; however, we had hopes of prevailing 
even for a fight of that paper, when it became 
neceflary, as we apprehend, to qualify, the com- 
mittee of the whole Houfe to do the work ap- 
pointed by the Houie. 

4thly, Becaufe the great increafe of the navy* 
debt arofe from the frequent fending of ftrong 
fquadrons to the Baltick, and continuing them 
there at feafons of the year when the Britifh fleet 
has leldom been known to be employed fo far 
from home, and in fo rugged a climate ^ and 
therefore we thought it reafonable to exped: the 
fulleft fatisfadion in our inquiries into the grounds 
of expeditions, which had been carried on in fo un- 
ufual, expenfive and hazardous a manner % which 
the more extraordinary they were, the more they 
needed, in every refped, to be cleared and jiifti- 
fied, that mifapprehenfiOns prevailing without 
doors, in relation to thofe northern tranfadioas» 
might be redified, and fuch precedents might not 
remain without the reafons on which they were 
founded ; whereas we are now apprehenfive» that 
any refolutions on this head may lofe much of their 

weight 
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been framed upon the fa£ts barely afTerted by 
minifters, without evidience of any fort to prove 
the truth of thofe fadts. 

5thly, Becaufe ohe great view we had in our 
motion for thofe papers, was to fatisfy ourfelve^ 
and others, that the adt of fettlement had been no 
ways infringed by thoie northern expeditions, a 
point of the utmoll confeqiience to the prefenc 
eltabliihment, and on which therefore all our care 
and circurhfpe£lioh ought to be employed : 'tis 
the birth-right of the peerage, as to concur in the 
enading all laws, Uf to enquire into the obferva- 
tion of them ; and the more momentous thb law 
is, the mord it becomes us to confider, how far ic 
hath or hath not been violated ; and one great in- 
ducement to our inquiry into the obfervation of 
that law wds the jealoufy entertained (as we con* 
ceive) on that held by many of his Majefty^s good 
fubjefts, obferving that the war in the north ended 
at laft in a pfeace, which ftripped Sweden of all its 
beft provinces, and confirmed the acquificion of 
them to the fev^ral northern powers concerned, 
without any particular advantage, that we bear of^ 
stipulated in behalf of Great Britain, befldes that 
of a new guaranty for the proteftant fucceffion : a 
light of the faid treaties, inftrudlions and orders^ 
inight perhaps have difpelled thefe apprehenfions ; 
and therefore we thdught it our duty to move for 
them, and to e:S:prefs our concern that fuch a mo- 
tion was over-ruled ; for we cannot think the ar- 
gument ufed to difcoutage lis from infixing on 
that motion (that it amounted to an inquiry, whe- 
ther the King had broke his coronation-oath) was 
Confident with the freedom of parliamentary de- 
bates, or agreeable to the known rules of our 
conftitution, which free the crown from all blame, 

Y and 
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and fuppofe thofe only who give pernicious coua- 
feh anfwerable for the fatal efFe£ts of thens. 
W. Ebor% Compton, Aylesford^ 

Boyle, Cowper, Gower, 

Foley, Fr. Ceftriens% Bathurft, 

Wcfton, Fra, Roffcn*, Monqoy, 

Briftol, Strafford, Bingley, 

St, John dc Bletfoc, North and Grey, Guilford, 
Scarfdalc, Uxbridgc, Trevor. 

Aberdeen, 

Then the Houfe (according to order) was ad- 
journed during pleafure, and put into the laid 
comniittee. 

And after fome time fpent therein. 
The Houfe was refunied, and the two following 
rcfolutions were reported, viz. 

(That it is the opinion of this committee, chat 
the employing great numbers of feamen for ievcral 
years lafl paft, more than were provided for by 
parliament, and thereby increafing the debt of the 
navy, was occafioned by fervices which either 
were purfuant to the previous advice, or had the 
fubfequent approbacion of one or both Ho.u&s of 
Parliament, and which were al(b neceflary for the 
^fety of the kingdom and the tranquility of £u-> 
rope.) 

(That it is the opinion of this committee, that 
the nature of the laid fervices necefiarily requiring 
fome of his Majefty's fquadrons to be kept cue 
the whole year, and detaining others abroad till the 
months of November or December $ and it being 
- requifite to fit out the faid fquadrons in the month 
of February, or the beginning of March, in order- 
to their failing early in the Ipring, the paying them. 
off, upon their return, was inconfiflent with the 
due performance of thpfe fervices, nor could the 
faving (if any) by fuch payment have in any dc^ 
gree made amends for the ill confequences which 

muft 
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inuft thereby have arifen from the dirappointmeot 
10 the fervice.) ^ 

Which refolutions were read by the clerk. 
And the firft of the faid refolutions being read 
ti fecond time^ 

The queftion was put, Whetlier to agree with the 
committee in thjis refolution ? 
It was refolved in the affirmative* 
biflent1ent% 

lit, Becaufe this refolution feems to dafli with 
the inftrudtion from whence it fprung, which was 
to confider the occafion of the increafe of the 
Davy-debt, that arofe from employing more men 
in the iea-fervice th^n were provided for by parlia- 
ment ; whereas from the refolution it appears only^ 
that the fervices occafioned the debt, not what real 
occafion or reafon there was for thofe fervices, 
which yet was the point we fuppofe chiefly in view^ 
and molt worthy of a parliamentary inquiry^ 

2dly, Becaufe thofe fervices are, in this refolu- 
tion, luppofed to be juftified by the previous ad- 
vice or fubfequent approbation of one or both 
Houfes of Parliament % whereas it did not any way 
appear to us that either Houfe of Parliament had 
previoufly advifed, or fubfequently approved fuch 
lervices, though the vouchers in that refpedt were 
often and earneftly required ; nor doth it appear 
to us, how that affertion is warranted, either by 
general exprelTions in votes and addreiles, or by a 
itate of the navy-debt communicated every year 
to the parliament ; and therefore being ftill in the 
dark, as tp the evidence pointed at, we could wifh 
that the growth of the navy-^debt had been ex^ 
plained and juftified by an inquiry into the ends 
and reafons tor which it was contracted ; but this 
way not being taken, nor being pofiible to be 
taken till the treaties, inflrudions and orders, re* 
quilite to this purpofe are produced} we know not 

Y a ift 
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in what fenfe either thofe fea-feryiceSy or that great 
navy-debt they caufed, may be faid to have beea 
approved by this or the other Houfe of Parlia* 
xnent. 

3dly9 But had we been duly informed of the 
true motives upon which thofe fervices were un* 
dertaken, and thereby enabled to judge of thdr 
reafonablenefs (as, we think, we in nodegree were) 
yet ftill we muft be of opinion, that thofe con* 
fiderations, how important foever» would not have 
juftified the exceeding the number of men afked of 
and allowed by parliament, which nothing but 
abfolute and unforefeen neceflity can ever excufes 
whereas the occafions of thefe extraordinary ex- 
pences were forefeen, and the fleets were fent out 
for many years fucceflively, (the parliament ik" 
ting) without any previous demands made of fuch 
fupplies as were proportioned to the expence in- 
tended ; and we are further of opinion, that whea-^ 
ever fuch a debt is unavoidably incurred, itihould 
be efpecially ftated to the parliament, t<^ether 
with the neceflity that occafioned it, at their next 
afiembling, that the excufe may be then eithei' 
allowed or cenfured, and the exceedings provided 
for in time, inftead of being fuffered to run on for 
many years together, till an infupportable debt is 
contradied, without any other notice taken of the 
reafon of its growth, than the laying annually a 
general fl:ate of the debt on the table of the 
Houfe of Commons. This we conceive 10 have 
been the cafe ; and, if it be, do not err, we think, 
in aflirming, that had the fervices appeared to have 
been necefiary, yet this manner of increafing the 
debt would not have been warranted. 

4thly, Neither can we apprehend, how the Crfety 

of the kingdom depended upon thofe extraordinary 

•fervices, fome of which were performed in the 

Mediterraneai^, others in the Baldck,- againfl: 

powers 
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powers not at enmity with Great Britain, whofe 
iriendihip (it feems to us) we fhould racber have 
cultiirated, and whofe refcntments we had, and 
ftiH have (we fear) reafon to apprehend : we caa-- 
not but think it the^true intereft of Great Britain 
to intermeddle as little as is poffible in. the quar*» . 
rels of £un^} and then, by our good offices 
chiefly, without declaring any refblution to fup* 
port our mediation by force^ or making, qurfelves 
ekher principals or parties in wars that do not im* 
mediately concern us. We look upon our navy 
(the; natural fecurity of our ifland) as too much^ 
hazarded, and fome chief branches of our trade, 
as highly endangered, by the confequencea of chofc 
remote expeditions; nor are we yet fatisfied, that 
the peace by us mediated and concluded in the. 
north, bath not made the proyifion of naval ftore$ 
for our fl^t more precarious than formerly, tho' 
on that iingle article the fafety of the kingdonx 
may poffibly depend i nor can we judge the pre- 
lent tranquility likely to laft, fince, after all our 
expence, the late northern peace hath reduced 
Sweden fo low, and left the Czar in the pofTelfion of 
fuch provinces as may render him very formidable % 
and what matters may ftill remain unadjufted ia 
treaties, whereby the tranquility may foon be dif- 
turbed, we cannot determine, fince we have not 
been indulged in our defire of infpedting thofe 
treaties 

W. Ebor*, Fr, RofFen', Guilford3 

Aylesford, Gower, Aberdeen, 

Foley, Fran, Ceftriens', St. J. dc BletfoCi 

Scarfdale, Briftol, 3oyIe, . 

Trevor, Wefton, Bathurft, 

Strafford, Uxbridge, Compton, 

North and Grey, Cowper, Bingley. 

Then the other rcfolution being Ukcwife read a 
fecond tin)9, 

y 3 Tho 
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The qoeftion was put, whether to agree with 
the committee in the faid reiblution ? 
It was refolved in the affiroiatiye. 
Dtflenticnt*, 

ift, Becaufe that part of the queftion which 
concerns fuch of his Majefty's fiiips as are fa\d» 
but not proved, to have been neceflarily kept out 
the whole year has not the leaft relation, as we 
conceive, to any thing that has been yet objefted 
to, which was, the not paying (hips that came 
home before the winter, and ought by the ancient 
ufage of the navy to have been paid ofF^ and 
therefore we cannot but think was very improperly 
made part of the queftion. 

2dly, Becaufe it being admitted in the queftion, 
that the ancient ufage of the navy was, that all 
ihips, when they returned home from^thetr feveral 
voyages, Ihould not be kept in pay during the 
winter (as was the cafe of the late Baltick fqua-^ 
drons for fome years paft) and it not having been 
made appear, as we think, in a parliafnentary 
way, that by any treaty with Sweden it was nc- 
ceflkry to fend (hips fooner in any year than might 
have been con(iftent with the faid ancient ufage ; 
we are of opinion, that the refolution will en- 
courage the prafticc complained of, and will 
greatly contribute to make fleets ((b much to the 
honour and fecurity of this kingdom) toocharge-» 
able to be fupported. 

gdly, Becaufe we cannot but be furprifed, there 
ihould be the Jeaft doubt (as in the queftion) whe-? 
ther any money might have been faved by paying 
off the men, when it appears by a paper upon the 
table, that fever^l (hips companies, amounting to 
many thoufands of men, have been kept in pay 
during the winter ; which expence, we cannot but 
think, ought to have been avoided, it appearing 
from other papers and reprefentations upon the 

table. 
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tabic, that by paying the men off^ more than five 
parts in fix of the whole charge of thofe men du- 
ring the winter had been faved to the pubKck. ^ 
4tbly, iBecaufe a refolution of this Houfe, tliat 
fccms to countenance a praftice of this fort (at a 
time when every way of getting money at the ex-: 
pence of the publick is not found to be lefs iii 
peoples thoughts than formerly) may probably en* 
coUikge thofc^- who (hall have opportunity in fuh 
ture times too readily to contribute towards thg 
increafe of navy-debts, though they are attended 
with fef many ill confequences, that bis Majefty^ 
in a mbft gracious fpeech from the throne, has 
very lately beeA picafed to fay, they do hot onlj 
affeft ali publick credit, but greatly increafe the 
charge! and expence of the current fervice, and 
are of all others the moft heavy and burthenfomcit 
W. Ebor% Strafford, Guilford, 

Cowptr, Boyle, Aberdeen, 

Scarfdale, Gower, St. John de BJetfpe^ 

Fran. Ceftriens% Aylesford, Compton, 
F.RofFen', Uxbridge, Wefton^ 

North and Grey, Briftol, Foley. 
Trevor, Bathurft, 

DieJoviSj i^ Fehruarii^ 1721. 

The Houfe having been in a committee to take 
into further confideration the caufes of contraAing^ 
fo large a navy-debt. 

And being refumed, and Monday fortnight ap- 
pointed to take that matter into further coniider* 
ation. «. 

A motion was made, that the vid:uairing his. 
Majefty*s Ihips by any other than the viftuallers 
appointed for that fervice, or their agents, is con- 
trary to the courfe of the navy, and by taking 
away the proper checks, is one caufe of con- 
tra^ng fo large a navy-debt. 

Y 4 And 



3^6 P R O T E S T S* A-i^i^; 

And' the qucftion being put thereupon i 
It was refolved in the negative. 
Piflentient% 

1 ft» Becaufe it being unqueftionably the anciene 
courfe of the navy to yidlual all his Majefty'^ 
&ips by the comoiiflioners of the vi6hialling, or 
their agents, ^nlefs in c^fe of necefliry; and it 
appearing to us, by a paper returned bdfpre thi$ 
lioufe fn)rn the ViftualUng-Offiice, that many 
ihips, and fquadrons of ihips, have of late year$ 
been vidtuaUed by the commanders, very few of 
which were fo vidualiedi^y any order, and atnongft 
thofe many ipfliances a few only were excufed, be- 
caufe there were no agents for t^ ViduaUing- 
OfHce, nor :any ftores in the places where the flupi^ 
then were i we think it reafonable to conclude^ 
that all the feveral viduallings in the .iaid paper 
Contained, being much the greater number, which 
ivere neither exculed therein, nor faid to be or- 
dered, were fo provided without any order or ex- 
cufe whatfoever ; and confequently were a ncedlcfi 
breach of the (aid good courfe of the navy, and 
by taking away thp proper check made to iave the 
publick-money muft, in our opinion, neceflarily 
have been one of the occafions of the increafe of 
the navy- debt, . 

2dly, We cannot but obferve, that if the faid 
cxcufe had (in the paper abovementioned) been 
implied to all the feveral inftances there of vic- 
tualling,, in a manner contrary to the, courfe of 
the navy, yet it had been infqfficient, fince it is 
nor alledged, that agents for the vidtualling and 
ftprcs might not have been timely had in the 
places where the (hips were viftualled, if due no- 
tice had been given to the commiflioners of the 
viftualling, and proper precautions and endeavour^ 
had been ufcd to that end. 
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3d)y; We cannot but think, that carrying this 
queftiop in the negative will undoubtedly encou- 
rage this breach of the courfe of the navy, as it is 
acknowledged to \>C9 and in confequence put it 
into the power of every adnw-iil or commander in 
chief of any fqiiadron, 4nd every commander of 
a particular (hip, not only to furnifh fuch provi- 
iions, both in quantity and quality, as they fhal) 
think fit, but by letting the men go on Ihore, 
when in port, on pretence of fupplying proviiionst 
leave a charge on the publick for want of the 
proper check, •thOju^h to the detriment of t|ie fea^ 
fervice. ' . ! ; . . . 

4^thly,.Bqcauic by this leave given to the com- 
panders on the, head of yiflmafling, they Have i% 
in their power (thro* the want of tlje faid true and 
gncjent; chpck) to bring a vcry^great cl^arge upon 
the head '6f .wa^e3, which, muft undoubtedly, as 
we apprehend, occadoh a great w^e.of thepub- 
]ick treafure, ^nd confequently an incre^fe -of the 
navy-debt. : * ' 

5thly, Becaufe, we think^^that to fuppoie the 
commander of any fquadron or fhip will, not, 
^hen it is fo* entirely in his pcxwer, do what (hall 
be for his intereft, is to believe him lefs inclined 
to his intereft^ than the generality of his fellow* 
fpbjeAs on fhore. 

6thly, Becaufe, we believe, if this Hoq(e will, 
not difcourage taking away proper checks till proof 
had (as urged in the debate) of what had bett\ 
;ot by individuals for want of thofe checks^ the 
leiay and difficulties attending fuch an inquiry 
will probably hinder any difcouragement being 
given to fuch praftices, which are allowed* to be 
contrary to the (landing inftrudions to the com- 
miffioners of the victualling, 2ind to the comman- 
ders of his Majefly's fhips. 

W, Ebor\ 
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W. Ebor*, Scarfdale, Litchfield, . 

' North and Grey, Trevor, Ayksford, 

Compton, Strafford, Briftol, 

Boyle, Craven, Uxbridgp, 

St. John de Blecfoe, Guilford, Cowper. 
Bathurft, Bingley, 

The lord chancellor coming^ late to the Houfe^ 
and not having fent to the lord chief juftice King, 
whom his Majefty, by letters' patent nnder the 
great feal, entered in the journal, had authorized 
to fupply the place of the lord chancellor in the 
HouTe, in his lordfliip^s abfence, arid ' obfervlng 
fome uneafinefs amongft the Lords, acqoalnted 
the Houfe, that he having been funimdned to at^ 
tend his^ Majefty at St. James's, had accordingly 
waited upon his Majefty there, where he was de* 
tained longer than he could forefee, by his Ma* 
jefty's command, and that as foonr as he was at 
liberty he came hither with the utmoft expedition, 
and afked pardon for his ftay of the Lords, who 
had been fo long kept in expe£tation of him. 

A motion was made to adjourn, and 
Contents 31 the queftion being put, whether 
NotCont.49 this Iloule ihall be now adjourned 

till Monday morning next eleven 
o'clock ? 

It was refolved in the negative. 
Diflentient', 

I ft, Becaufe the Houfe ftanding adjourned to 
this day at'ele^n o'clock, and a great number of 
Lords being met, and expeAing the coming of 
their fpeaker till near three o^clock, they feemed 
to us generally to relent this ufage, and without 
any diflent, that we could perceive, proceeded, 
according to the ftanding order of this Houfe, to- 
wards chufing a fpeaker \ but meeting with fome 

difticultic& 
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difficulties as to the perfocis nominated, the lord 
chancellor came before any choice made ; and as 
(bon as the Houfe was &t» the . lord chancellor al« 
iedged^ as the reafon of his long abfence. That 
he had been fomnioned to attend his Majefty at 
St. James% where the bufine& had lafted much' 
longer than wa^ expefted ; which excufe, though 
it might in great meafure free ifhe lord chancellor 
fpm the iiDpiit^tioh of wilfulme^left of duty» 
yet it fcemed to.us in no degree. to joftify the in** 
dignity which we think was upon the whole matter 
done to the.Houle» which Is undoubtedly the 
greateft council in the kingdom, to which all 
other councils ought to give way, and not that to 
any other; and therefore the bufinefs of any other 
council ought not ,to have detiained the fpeaker of 
. this:Houie after the hour appointed for i^s^ meet- 
ing, and during the time of the day the Houfe 
has ufually of late fpent in bufinefs; and there- 
fore we thought the leaft refentment the Houfe 
could fliew on this occaru)n» to prevent its being 
ufed fo for the future, was to adjourn without en- 
tering on any bufinefs ; and this the rather, be- 
caufe we forefaw it could not obftrudt any publick 
affairs, fince the time was fo far fpent, 2rs that no 
bufinefs of confequence could well have been gone 
through with cffcd, though entered upon. 

2dly, As we may venture to fay, That the dig- 
pity of this Houfe has not been of late years in- 
creafing, fo we are unwilling that any thing, we 
conceive to be a grofs negled of it, fhould pafs 
without fome note on our recoil, that we were 
fenfible of fuch negled, and did not approve it i 
which we thought would have been in fome mea- 
fure attained by an immediate adjournment, nor 
was any other method propofed ; and fince that 
could not be effedted, we enter this diflent, with 
our reafons, that it may appear to pofterity we were 

zealous 
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zealous to withftand, in the manner propofedy tbe 
further progrefs of a praAice fo injacious, as we 
conceive, to the honour and authority of this fu* 
preme council. 

W . EboP, Guilford, Trevor, . 

Uxbridge, North and Grey, Albbumhamt 
Wefton, LitchHeld, Briftol, 

Boylcs Bathurft, Foley, 

Cowper, O{borne» Su John de Bletfi)^ 

Somerfet, Straflbrd, Fran..Ceftriens*9: - 

Scarfdale; Craven,. Aberdeen^ 

Btngley, Montjoy, . Gomptoa. . 

Maynaix}> 

• •■»■•.' • • ' ' • V. . , 

BieMarlis^ lyFebruarii^ ifZi^ 

HodU 32 'oice kffa efi biila^ intituled. An ad^fbr 
better fecuring the freedom of elections vof meaiK 
beps to ferve for the Commons in ^rliament. ^ ' 

And a motion being made, that the faid bill b& 
committed, the fame was objefted to. 
r^n^lnfro\,^ After debate, the queftion was pu^ 
^r%T. ^2 whether the faid bill fliall be com^ 

It was refolved in the negative. 

^ _„^.„. ^ p ^ Then the queftion was put, whc- 

pSs o f 57 ther the faid bill (hall be re- 
rroxies 9) jeftcd? 

NdtCont.3o'> g It was refolved in the affir^ 

Proxies 8)^ mative. 

Diflenticnt*, 

Somerset. 
I ft, Becaufe the methods of corruption made 
ufe of in eleflions, and now grown u> an height 
beyond the example of preceding times, are, of 
all others, the greateft blemifh to our conftitution^ 
and muft, if not remedied, prove fatal to it ; and 
did therefore chieBy deferve, as they can only ad-» 
itiit of, a parliamenury cure^ 
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adlyj Bccaufc the Commons, who arc the belt 
qualified to judge oV the growth of this evil, and 
to point out proper remedies for it, having fent 
up a bill complaining of the one, and defiring our 
afliftance in the other, it was not, we apprehend, 
fuitable to the dignity and wifdom of this Houfe, to 
rejeft fuch a bill,without entering into a free difcuf- 
fion of the particulars of which it confifted,and thcre-»J 
by to give an handle for reflections without doors, 
as if we had fhewn a lefs degree of zeal againft 
the corruptions complained of, than thofe from 
whofe elections it fprung ; our opinion is, that we 
ihouid rather have taken this favourable opportu- 
nity of joining our endeavours with theirs, to- 
wards the cure of this evil, than have made our- 
felves liable to objedions for refufing to attempt 
it, even after fuch an encouraging ftep taken by 
the Houfe of Commons. 

3dly, Becaufe a law againft corruption, though 
always defirable, is yet particularly leafonable and 
neceflkry at fuch a jundture as this, when new elec- 
tions of members are coming on, and the parlia- 
ment for which they (hall (by what methods fo- 
cver) be chofen, may continue for feven years ; 
and, we think, the Lords are the more concerned 
to obviate the ill confequences of fuch a choice, 
becaufe the fepcennial-aft, which made fo remark- 
able a change in our ponftitution, had its rife in 
this Houfe. 

4thly, Becaufe we are perfuaded, that by the 
terror of the penaUics contained in this bill, which 
were to have operated foon after it had pafled into 
a law, a mighty check would have been given to 
the growth of corruption, though it fliould not 
have been abfolutely cured 5 and we are confirmed 
in this opinion, by what we have heard and be- 
lieve, that while the bill was depending in parlia- 
ment, and the fate of it unknown, the impious 

practices 
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pra&ices at which it was levelled were m ibme mea« 
fiire fufpendedi and Ihould a further ftop have 
been pat to corruption and bribery^ at the ap 
proaching eledions, by pafllng this bill, fuch a de- 
gree of fuccefs might have given the le^flature 
hopes of an entire fuppreffion of it* 

5thly , Becaufe fuppofing this bill to have been 
defective in fome refoefts, and not well adjufted 
in others, to the end defigned (a fuppofition made 
but not admitted by us) yet the true way of fup* 
plying all thefe defeds, and making all proper 
alterations, would have been by committing the 
bill, and not by rejecting it : in other cafes, where 
a bill of publick concern is laid afide. by the 
Houfe, they can eafily make amends for that lofs. 
by bringing in a new one, which may more eScc* 
tually anfwer the good ends propofed ; whereas in 
this cafe there is neither time fufficient for repeat- 
ing the attempt, nor can any bill of this kind be 
ever begun in this Houfe with any reafonable 
profpcd; of fuccefs. 

6thly, BecauCe the intendon of many chief 
claufes in the bill, is to provide for the more effec- 
tual execution of laws already made to fecure the 
freedom of eleAions, but hitherto evaded for wane 
of fuch provifions ; and we know not, that any 
argument hath been or can be ufed againft pafling 
fuch parts of this bill into a law, but what may 
with equal or greater ftrength be urged for repeal* 
ing thofe laws which yet are held facred and invio- 
lable. 

7thly, Becaufe feveral oaths are, by laws now 
in being, required to qualify eledors, and the <^rhs 
enjoined by this bill are intended only to Ilrengthea 
the obligations under which fuch elediors do, by 
the known rules of our conftitution, already lie ; 

nor 
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nor are tbefe Q^ths attended with any new hardship 
or difficulty, fince they relate only to plain matters 
of fa<!^s, which are certainly known to the elec- 
tors themfelves, and which they will be ready to 
acceft with all folemnity, if they are conlcious of 
their own innocence ; and if they are not, the legal 
puniihment of perjury to which they are fubje£led 
is light, in comparifon of the heinous nature of 
their ofieace, and the miichievous confequences 
of it. 

8thly, Becaufe that part of the bill, which for- 
bids the ifluing of publick money towards influ- 
encing elections, relates to a method of corrup- 
tion, which, of all others, ought the mod care- 
fully to be guarded againft, and yet was admitted 
in the debate to have been frequently praAifed ; 
and therefore we cannot but wifh, that this bill 
had been pafled into a law for the fake of that 
clauie, which would have hindered what was given 
for the fecurity of fubjeds rights, and the fafety 
of the kingdom, from being ever employed to the 
deftrudlion of both : an example, if thus fet by 
met) in high ofBces and fiations, cannot fail of 
ipreading its influence thro' all ranks and orders 
of men, and procuring impunity and applaufefor 
fuch pradices, as all true lovers of their country 
muft wifh might be univerfally detefted and pu**^ 
niihed. 

9thly, Becaufe we cannot underfl:and, how the 
objedion made to this bill (that it removes foun- 
dations) can, with any colour of reafon, be fup- 
ported ; on the contrary, we think, that the whole 
dcfign of it is to recover our old conftitution, and 
refettle it on thofe firm foundations from which it 
has been removed, ever fince bribery has been 
made an ufual inlet to parliament, and that dan- 
gerous traffick has been carried on between the 
eledors and the eleded, which has undermined the 

virtuous 



'344 PROTEST Sl. AI ifiil 

virtuous principles, and may prove fatal to Ultf 
liberties of the free people of this realm. 

lothly, Becaufe another argument infifted on iii 
prejudice of the bill, That it would give the 
Houfe of Commons greater latitude in deciding 
diiputed ele£tions, feems to us to be equally 
groundlefs ; for the penalties intended to be ena£t- 
ed by this bill are to take place only upon profe- 
cutions in the ordinary courts of juftitie, and can- 
not come under the cognizance, or be inflifled by 
the authority of the Houfe of Commons ; nor can 
the courts below be checked in their proceedings! 
on this head by the determinations of that Houfe^ 
with which the methods of punilhing corruption^ 
preicribed by this bill, do not in the leaft inter- 
fere : what therefore was alledged in the debate 
can by no means be allowed, that while the Com- 
mons are the fole judges of eledions^ 'tis in vaiii 
to think of reftraining the corruption of eleftors^ 
lince the methods here prefcribed are fuch, as either 
operate upon the confcience, or will, in the com- 
mon courfe of law, execute themfelves ; and the* 
they may be forwarded, yet cannot be fruftrated 
by the intervention of an Houfe of Commons. 

1 1 thly, Becaufe, as the pafling this bill would 
have been attended wich no inconveniencies to the 
publick, fo great mifchiefs may, we apprehend, 
enfue upon the reje£ting it: the honour of this 
Houie may fuffer on that account, and corruption 
of all forts will, we fear, receive new life and en- 
couragement ; it being a matter of daily and cer- 
tain obfervation, that whenever a bill is brought 
into parliament to redrefs any great diforders ia 
the ftate, any difcountenance given to fuch a bill 
will always countenance and increafefuch difbrderSf 
and make them lefs capable of a remedy in fac- 
ceeding times, efpecially when it Ihall be affirmed 
in the debate, that all bills of this kind do more 

mifchief 
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mifchtef than good ; which way of reafbning, 
(hould it prevail, will effedtually prevent all fu- 
ture attempts towards curing this great evil, and 
preferving the conftitution of parliaments. 
Strafford, Scarfdale, Salifbury, 

Kent, Briftol, Guilford, 

Cowpcr, Litchfield, Craven, 

Tadcaftcr, Maynard, Montjoy, 

Uxbridge, Boyle, Aylcsford, 

Wefton, ^Compton, Mafliam, 

Foley, Trevor, Fr. RofFen*, 

Bathurft, Bingley, Aberdeen. 

Fran. Ccftriens', North and Grey, 
JV. B. All the laft proteftation was expunged by 
order of the 19th inftant.. 

Die Luna^ 19*" Fehruarii^ 1 7 2 1 . 

The order was read for taking into confideration 
the proteftation entered in the journal of this 
Houfc the 'igth of this inftant February, againft 
rejedling the bill for fecuring the freedom of elec- 
tions of members to ferve in parliament. 

And the feveral reaibns for the faid proteftation 
being read, 

C nts After debate, the queftion was put, 
N t Co t ff whether the entire entry of the 

reafons for the faid proteftation, 
on the 1 3th inftant, fhall be expunged ? 

It was refolved in the affirmative. 
Diflcntient', 

I ft, Becaufc we are of opinion, that the reafons 
expunged were, both as to the matter and form 
of djem, agreeable to precedents in former par- 
liaments, ftill remaining on the journals, uncen- 
fured by the Houfe. 

2dly, Becaufe we were very Ndefirous that the 
arguments contained in thofc reafons againft bri- 
bery and corruption in eledtions, and our zeal for 

Z obtaining 
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obtaining fuch remedies as were ^ropokd by thfe 
Commons themfelves, might appear to pouerity 
Us fully and particularly as poffible. 

3dly, Becaufe as the pra£tice of expunging rea« 
fons is not antient, fo the method taken upon this 
occafion, of , expunging many reafons of variolas 
kinds by one general queftion, is (we jconceive) 
unreafonable in itfelf, and is countenanced but by 
one precedent on our books. 

W. Ebor', Strafford, ^> Litchfield, 

Cowper, Aberdeen, Wefton, 

]Fr. Roffen*, Bathurft, Montjoy, 

Uxbridge, Bingley, Briftol, 

Aylesford, Fr. Ccftriens', Guilford, 

Boyle, Foley, Comptori^ 

North and Grey, Afhburnham, Maynard* 

Esdem Die. 

The order of the day for the Houfe to be in a 
committee again to take into further cdnfideration 
the caufes of contrading fo large a navy-debt be- 
ing read. 

After debate, the queilion was put, whether the 
Houfe (hall be now put into a committed 
again to take into further confideration the 
caufes of contrading fo large a navy-debt, 
on this day three weeks? 

It was refolved in the affirmative. 
Diflcntient', 

I ft, Becaufe the putting off the further confider- 
ation of the caufes of the navy- debt to fo diftant 
a day, after fo long an adjournment of the fame 
matter already had, is, as we conceive, not only 
a difcouragement and delay, butj as the fei&on 
may happen to end, will totally prevent (at leaft 
during this feflSon) that inquiry, which, as we 
apprehend, would greatly have tended to the pub- 
lic 
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lie gdod, in hindering fo large a navy- debt from 
being contra6ted For the future. 

2dly, Although the faid inquiry has been a great 
while depending, yfet a very reW days, it appears 
by the journal, have been allowed for it, and one 
of thofe was employed in reviewing two queftibns, 
which were at firft kept* from being put, by pre- 
vious queftions 5 and therefore, We conceive, a few 
days more ought not to haVe been denied, for the 
looking into a matter of fo Very great importance 
to the public. 

gdly. We apprehend, that all matters properly 
brought before either Houfe of Parliament, efpe- 
tially inquiries into mifmariagements of the pubKc 
bufinefs, ought, if the time will allow it, to be 
freely and fully difcufled and determined one way 
or other, and ought not to be kept off from coming 
to any determination, by one long adjournment 
after ^nother^ till the feflioti be ended. 

4thly, Becaufe it Was alledged in the debate^ 
as a reafon againil fo long an adjournment, That 
the fubjeft-hiatter of the inquiry was riot near ex- 
haufted; that the points already confidered and 
determined had no relation to thofe propofed to be 
confidered in the further inquiry ; and confc- 
quently the determination of the former could in 
no degree prejudice the latter, or make the going 
upon them needlefs or improper; and to evince 
tnis, feveral of the particulars defigned to have 
been proceeded upon were fpecified ; as. 

That it appeared by extrafts of feveral letters 
on the table, efpecially by a letter from the navy- 
boardi dated the 13th of February, 1701, that 
the praftice of turning over companies, or part 
of companies, from one (hip to another, without 
their officers, was a charge to the crown, by con- 
founding accounts, and otherwife, as well as dif- 
guftful to the feamen. 

Z 2 That 
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DieMariis^ lo"" Februarii^ 1721. 

The order of the day for taking into confider- 

ation the date of the Bationaldeb.t b^iqg read. 

^ A motion was mad?, and the queA 

contents 23 ^j^^ ^^^ p^^^ rj.^^^ j^ appears by 

IM0tt.0nt.50 ^j^g ^^^^ ^f the pyblic debt before 
this Houfe, that the fame (exclufive of the debt 
of the navy) is increafed^ between the 31(1 of De- 
cember 1717, and the 31ft of Pecember 1720, 
at lead the fum of two millions three hundred 
thoufand pounds, notwithftanding that the fink- 
ing-fund hath produced within that time one mil- 
lion nine hundred and ten thoufand three hundred 
eighty-five pounds fourteen (hillings and fix-pence 
three farthings ? 

It was refolved in the negative. 
Diflcntient', 

Becaufe the queflion confifted wholly of matters 
of fadl, which were exactly agreeable to a paper 
laid before the Houfe by the proper officer on the 
addrefs of this Houfe -, and as it is not reafonable 
to be prefumed, that the officers of the crown 
would (late the debt higher than it really was, fo 
we cannot but think, nothing was alledged in the 
debate that made it appear the debt was lefs than 
ftated in the queftion ; but on the contrary, had 
the exaft quantum of the debt been material to 
have been inquired into on this occafion, it vs^as 
evident to us, even from a memorandum at the 
bottom of the fame paper, that the debt was, in 
reality, much higher the 31ft of December 1720, 
than ftated in the queftion. 

W. Ebor', Aberdeen, Compton, 

Briftol, Wefton, Boyle, 

Bathgrft, Cowp^r, Litchfield, 

Montjoy, North and Grey, Fr. RofFen*, 
Strafford, Fran, Ceftriens', Uxbridge, 
Guilford, Foley, Afliburnham. 
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jV. £. This proteftation was expunged by order 
of the third of March. 

Eodem Die. 

, A motion was made. That the Icflfening the 
public debt annually, by all proper methods, is 
neceffary to the reftoring and preferving the public 
credit. 

And a qqeftion being ftated thereupon, after 
debate* the previous queftion was put,whether 
the faid queftion (hall be now put ? 
It was refolved in the negative. 
Diflentient', 

ift, Becaufe as the main queftion is undeniably 
true, and feems to us admitted to be fo, by its 
being prevented to be put by the previous queftion, 
fo we think it would have been highly expedient 
and ufeful to the public to have had it put and vo- 
ted in the affirmative, that by the declared opi-* 
pion of this Houfe (which muft always be of the 
greateft authority) thofe who are more immediately 
concerned to take care of the public credit might 
pot rely on vain and deceitful projefls for reftor-* 
ing and preferving the credit of the nation, but- 
apply themfelves feriouQy and diligently to bring 
about the only efFe(^ual means of doing it. 

2dly, Although fo clear and evident a truth, as 
is contained in the main queftion, cannot when 
propofed but obtain the confent of all, efpecially 
of fuch as are qualified to be in great ftations, yet 
at this junfture, when the public is under fuch 
great necefficies from the unexampled preffure of 
debts, and *vhen all o^her remedies hitherto at- 
tempted have proved ineffeftual, if not mif^ 
cHievous, we cannot but conceive it was extremely 
proper, and muft have greatly conduced to the 
reftoring and preferving the public credit, to have 
quickened the endeavours for that purpofe of all in 

Z. 4 the 
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the public fervice, by fo high ao authority as a 
refolution of this Houfe, not only pointing out to 
them ihe way they ihould take towards that good 
end, but intimating alfo^ that as far as is poffible 
to be attained^ the doing io would be expc&ed 
from them. 

And therefore, we conceive, the main queftion 
fhouid have been put and voted (as we think it muft 
have been, had it been put) in the affirmative. 
\* Kbor', North and Grey, Briftol, 

.iiord, Compton, Aberdeen, 

^-v^-vf^r, Fr. RofFen*, Guilford, 

./viliournham, boyle, Litchfield, 

\\ ^^iton, Uxbridge, Fra. Ceftriens*. 

Bathurft, Foley, 

Die Veneris^ 2"" Mar tit ^ 1721. 

Hodie 3^ vice leSa eft billa^ intituled. An aft to 
prevent the clandeftine running of goods, and the 
danger of infedion thereby ; and to prevent fliips 
breaking their quarentine, and to fubjefl: copper- 
oar, of the production of the Britifli plantations, 
to fuch regulations, as other enumerated commo- 
dities of the like produ6tion are fubjedt. 
Contents 96 ^^^ queftion was put, whether^this 

iS Cont I *"'" *^" P*^' • 

^ It was refolved in the affirmative. 

Diflentient*, 

I ft, Becaufe We arc very fenfible of the ill con- 

fequences that attend the pernicious practice of 

running goods ; and therefore wi(h fome reaibn-^ 

able, proper and effeftual method (which we da 

not take this bill to be) might have been iet-[cai: 

foot to prevent it. ♦ .^ ; - 

2dly, Becaufe the making the alteration, - by a 

former bill, from (hips of fifteen tun to thofe of 

thirty, has not proved of any advantage, as we^ 

apprehend, fince it has been admitted that the 

cuftoms 
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cuftoms have fallen (ince ; and we'^ Snd no ground 
to hope, that the further raifing the prohibition 
to fhips of forty tun, as is done by this bill, will 
be effeftual ; but, we think, there is reafon to 
fear, that it may be a great prejudice to the coaft- 
ing-trade in particular, fince the owners of fuch 
veffels are thereby fubjefted to the heavy penalty 
of lofing their fhips, when poffibly they may be 
entirely innocent themfelves, and the fault may be 
committed only through the folly or knavery of 
the failors, which will difcourage the lending 
fmall veffels to thofe who trade in them, by which 
a great part of the coaft-trade is at prefent car- 
ried on. 

3dly, Becaufe the penalty of banifliment in the 
bill feems, in fome cafes, to be annexed to a very 
fmall offence : We do not think it too great for 
any one who {hall be taken with goods of any 
confiderable value, and with a manifefl; intent to 
defraud his Majefty of his cuftoms ; but as the 
bill is worded^ it will, as we conceive, extend to 
any gentleman, if armed, returning from his tra- 
vels, who has about him knowingly the leaft trifle 
that has not been entered and paid duty, though 
he hath not the leaft defign to defraud the King of 
his cuftoms, or thinks he is tranfgreffmg any law 
wharfoever ; and we do not think fit to depend, 
that fo fevere a law may nor, in fuch hard cafes, 
be fometimes executed with rigour. 

4thly, Becaufe it was endeavoured, but without 
fuccefs, at the committee, to have excepted the 
barges of noblemen and of the lord mayor and 
/ companies of the city of London, which cannot 
be fuppofed to be ufed (and the great barges of 
ftate belonging to the city cannot be ufed) in the 
running of goods ; and therefore, we conceive, 
the making it ncceffary for the nobility, or the 
lord* mayor and companies to apply to the admi- 
; ralty 
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2dlyt The abridging this right of proteftiog 
with reafons yet .more, will fieceflatily caufe the 
reafons to be penned with lefs accuracy,. and ppo-' 
bably longer than they would have been, bacL 
more time been allowed i which, though it m^ 
gratify thofe who differ in opinion from the.|)rOr 
tefters, yet will hurt the honour of the Houfe,: a& 
we conceive, and the dignity of the records Jtfatfie- 
of ; for we can by no means allow, that as much 
time (hould not be afforded to word the Lords 
reafons, which are to be entered on the journals, 
as would be neceffary to the wording of a pam- 
phlet defigned to be printed and publifhed. 

3dly, Becaufe, we conceive, that if this fur* 
ther reftraint does not render the protefting quite 
impradicable, yet it muft prove very incommo- 
dious and troubkfome to the Lords who woofd 
make ufe of that their undoubted right ; for if a 
debate fhould take up any long time, as moil de- 
bates of confequence fhould do, the intermediate 
time allowed is, in our opinion, not fufficient for 
Lords who deflgn to proteff to meet and bring 
their feveral reafons together, and afterwards ex- 
prefs them with that clearnefs, and fo unexcep- 
tionably, as they ought to do ; and befides, get 
them fairly and corredtly entered on the journal : 
So that, in our opinion, they muft very often 
either be excluded from entering and figning their 
reafons, or endure a great deal of hardihip and 
inconvenience, by denying themfelves ufual reft 
and refreftiments (as is very obvious without fur- 
ther explanation) and be obliged to come long be- 
fore their ordinary duty of attending the buGnefs 
of the Houfe requires ; fo that, we conceive, this 
new reftraint will either hinder protefting with 
reafons, or amount to a kind of punifhment on 
thofe Lords who fhall make ufe of their ancient 
and undoubted right of protefting. 

4thly, 



^ 
K 



A, 172 1; P R O TEST S: 357 

4thly, There feems to us the lefs reafon for this 
ft$p^ becaufe if the liberty of entering protefta- 
dons with reafons bo in any degree abufed, the 
Houfe c^n, and does, order them, or fuch parts 
of them, as can be reafonabiy objedted to, to be 
expunged ^ and this obfervation is yet ftronger, 
for that of late, precedents have been made of 
expunging a great number of reafons, and of a 
various nature, by one general queftion ; which is 
a very expeditious remedy for any abufe that can 
happen. 

5thly, If ever there fliould be a time w.hen the 
utmoil candour and fairnefs is lefs in ufe than at 
prefent, this new reftridion on the right of pro- 
tefting with reafons, may open a gap to many ar- 
tifices and unfair praftices in prejudice of that 
right ; clerks may come later than ufual, pretend 
other bufinefs, or write flower, or ufe other (hifts 
to avoid perfefting the entry of the reafons til! 
after the time allowed, efpecially if they fliall 
think, though falfely, they gratify a majority of 
the* Houfe by fo doing, which will make them ac 
lead hope for impunity; or if not fo difpofed, 
they may be, on the other hand, induced (and not 
unreafonably) to write fatter and more loofely than 
will become the journal of this Houfe, that the 
entry may be finifhed within the time limited. 
We do not pretend to enumerate all the ways of 
making this alteration of the old ftanding order 
more inconvenient than appears at firfl: fight, but 
only fpecify thefe few. 

6thly, We do not think the right of entering 
proteftations with reafons has been of late abufed, 
fo as to give occafion for this new rcftri^tion, 
though it may have bden ufed of late more fre- 
qioently than formerly ; for which, according to 
our opinions, there hath been very proper occa- 
fions given J arid fince we cannot but think the 

right 
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were thought to contain fbmething iodecm t^ xkc 
Houfe, or alledged tnattexs of fa£t that wergl^j^ ^ 
the firft is not prefurned in tKis prefent ca/^>: ji^d 
as to the fecond, the matter depending ^p9|>Ji* 
guresy there can be no difputet but upon tji^^aie- 
thod of calculation ; and if the Lor^s wh^^^Gg^ed 
the proteft did choofe to follow tjie methodob- 
ferved by the officers of the JEjccheqiuer, rather 
than any other, we do not conceive their r^^^^s, 
founded on fuch authority, defer ved td be qf?% 
punged ; neither do we think the fame Lords 
were obliged to make deduftions from the Exche- 
quer account, which was laid before the Houfe, 
without making the proper additions at the fame 
time ; for it muft be agreed, that if the debt 
ftated in 1717, was but fcJrty-feven millions, eight 
hundred thoufand pounds, and in the year 1^20, 
above fifty millions, the bringing the annuities* 
into the South-Sea company may occafion an irv- 
creafe of about two millions and a half; and the 
army-debentures, not yet brought to account, are 
eftimated at about half a million more ; and the 
debt of the navy is near two millions; £b the 
whole appears to be about fifty-five millions, ^nd 
the increafe of the national debt (fince it was ilated 
in 1717) might therefore be reckoned about fevcn 
millions ; and deducing the million of Exchequer 
bills, lent to the South Sea company, the real in- 
creafe of the national debt,, above what it was. 
ftated at in the year 1717, appears to us, at 
this time, about fix millions : But as the reafbsij^ 
were founded on the account laid before the H^^y^ 
which kept in the million of Exchequer-bill^ a^-^ 
debt, and excluded all. the other articles* we^p- 
ceivc they ought not to have been expunged^ fiooe 
the under-reckoning the debt was not the objedUcm 



made againft them. 
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North and Grey, 
Litchfield, 
Boyle, 
Guilford, 
Fr. RofFen% 
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Uxbridge, 
Wcfton, 
Aberdeen, 
Briftol, 

Trevor. 
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Fran. Ceftriens', 

Bathurlt, 

Foley, 

Cowper, 
. Strafford) 
• St. John be Bletfoe, 

Die Luna^ 5"* Marifi\ lyiu 

The order was read for taking into confideration 
the proteftation enter'd in the journal the 1 7th of 
Jantiary laft, on rejefting a petition of the clergy 
in and about London, againft the bill for granting 
the Quakei^ fuch forms of affirmation as may re- 
move the difficulties many of them lie under. 

And the feveral reafons for the faid proteftation 
being read, 

After debate, the queftion was put, whe- 
Contents 54 ther the entire entry of the reafons 
Not Cont. 1 8 for the faid proteftation on the 1 7th 

of January laft Ifaall be expunged ? 
It was relblved in the affirmative. 
Dlffentient', 

Becaufe former reafons enter'd againft fome late 
refolutions for expunging do, as we conceive, e-^ 
qually extend to juftify our diilent to this refoluti^ 
on*, and therefore, to avoid repetition, we refer to 
thofe reafons, with this further, that we do not 
find, and believe there is not any precedent, where- 
in reafons for a proteftation have been taken 
into confideration by the Houfe fo long after they 
were enter'd, as in the prefent cafe; and the in- 
conveniences of doing fo are, in our opinion, very 
manifeft. 

'- Strafford. Fra. Ceftriens', Cowper, 

Fr. Roifen*, Craven, Bathurft, 

Boyle* . Aberdeen, Guilford, 

North and Grey, Uxbridge, Litchfield, 

St. J. de Bletfoe, Montjoy, Foley. 

A a Die 
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Die JoviSj II* OHolfir^ 1722. ' ' " ^* 

A bill to' empower his Majefty ito fccurc and dteP 
tain fuch perlons as his Majetty ihall futpc^ are 
conipiring -aginfl: his perfon and govern fqenii was 
prefenced, and read twice, and commiCM:^ .^j^^i^r- 
ported with amcndoientS} one of which ,bicipJ6.*^(i 
continue the faid power in force till the 24ta ^ 

oftober 1723, , T;;; 

And the amendment being read a fecondtliiie^c 
The queftion was put, whether to ag;tQe wii^ 
the conunictec therein ? 

It was refdved in the affirmative^ 
DiffeDticnt% 

ift^ Becaufe the aA, commonly call'd the Ha- 
beas Corpus aA, is admitted on all handi to. be the 
great bulwark of the liberty of the fabjefi; ^nd 
therefore, altbo' in cafes of a£lual rebellion ijid 
intended invafion, that z&, has been at times bd^fj^ 
fuipended, yet it was done, fparingly and by /dc-I 
grees; and the utmod term for which it has bt-. 
therto been fufpended, at any one time, has. bccA, 
the term of fix months 1 which confideration puts 
us under a very melancholy apprehenfion^ for cht 
.very being or efieft of that excellent law, fiiK^e 
the prefent fufpenfion of it, for the term of a year- 
or more, will be full as good an authority^ in. 
point of precedent, for the fufpending it on aaotber 
occafion for the term of two years, as any fori^ 
precedent is now for the prefent fufpenfion dx^tnag 
one year and more. 

2dly, The deteftable conlpiracy which occafiqor 
the prefent fufpenfion having being difcovcreS^^ja^i 
fignified to the. city of London about fivooicuSika 
fince, and divers imprifoned for it a cbnJ[kUu:^ih£e 
time paft, we cannot but conceive it to be "JiMglily 
unreafonable to fuppoie, that the daiijgertbt this 
plot, in the hands of a faithful and diligeoK naiai- 

ftry^ 
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ftry, will cdotlnue for a year and more yet to come, 
and that in fo high a degree as to require a fuf- 

|)en(ibn of the' liberty of the Ibbjeft, for fo we take 
tip be^ during all that time. 

' ^dly^ His Majefty, having not vifited his do- 
minions abroad thefe two faft years, will, very 
tf fo^ibly, iea^e the kingdom the next fpring, to 
3feit*«idi in Which. cafe, this gffesEt power of fuf- 
peftixlg and imprifoning the fubjed^ at will, and 
detainlflg them in prifon till the t^th of Oftober 

1723, and for as much longer time as till they can, 
after that, take the benefit of the Habeas Corpus 
afty if thdy can thefn do it at all, will be lodged i& 
clic hands of fome of our fellow- fubjefts, who, we 
ate not fo fure, will be above all prejudices and 
{ifaVtiafities, as we are, that his Majefty will. 

' 4ihly, This Weakens the provifion made in the 
bill for the lord^, and members of the other Houfe 
of birliam^fit, that they (hall not be Committed 
of detained, fhe parliament fitting, without thie 
cdhfent of the ttoufcs relpeftivdy 5 fince it is very 
probable the parliament will not be fitting th^ 
greateft part of the time for which this bill, if en- 
afted, will continue a law : and fuch is the weak- 
nefs of human' nature, that we cannot beaffured, 
but that the apprehenfion of what may befal ariy 
member' of parliament, while the parliament is 
liot fitting, may have fome influence on the free- 
dom of adting and debating in parliament. 

^thly. The di^Atorial power was always elided 
or Is^id down immediately whert the urgent occa- 
fl6tt'¥or it was over, and was never continued much 
I6ngef, till a little before that great ftate, from 
Which ^11 Others draw fo many maxims of go- 
vitnitrent,' loft its liberties. 

^ W. Ebor*, OO^orne, Guilford, 

Aylesford, I*ra. Ceftriens\ Craven, 
Gowcr, Alhburnham, Cowper, 

A a 2 Scarf- 
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Scarfdalc, Bathurft, / I3&ng^w^ 

rcfand 



1} 






U 
«,'i 



Trevor, .^ StrafFord,' 'llltchficJd, 
Hay, ' Ahglcfty, Urfjfiage.. 

Mafhatn, 

The Houfe wa$ ioformcd, that his M^I^y ha- 
ving juft caufc to fu(pe£t the duke oi Norfolk 
was engaged in the traiterous'(:Qn(piracy carrying 
on« had cauled him to be apprehended, and did 
defire the confent of the Hou(e» that the faid duke 
might be committed and detained according to 
the aft for fufpending the Habeas Corpus ad. 

After debate, the qqeftion wa$ put> 
Contents 60 that this Houfe does confent to 
Not Cont.28 the committing anddetainingTho- 

mas duke of Norfolk, on fu/pici- 
on of high-treafon, purfuant to the aft pafied in 
this prefent feflfion of parliament, entitled. An aft 
, to empower his Majefty to fecure and detain fuch 
.perfons as his Majetty (hall fufpeft are confpiring 
againft his perfon and government? 

It was refolved in the afErmative. 
Diflcntient', 

, ift, Becaufe we apprehend it to be one of the 
ancient undoubted rights and privileges of this 
Houfe, that no member of the Houfe be imprifoned 
or detained, during the fitting of Parliament, up- 
on fufpicion of hightreafon, until the caule and 
f, rounds of fuch fufpicion be communicated to the 
ioufe, and the confent of the Houfe thereupon 
had to fuch imprifonment or detainer \ whicti aa- 
cienc right and privilege is recognized and de- 
clared in plain, exprefs and full terms, in the ad 
. pafTed this fpflion of parliament, to which the mcf- 
fage from his:Majefty refers. 
. 2dly, Becaure it appears clear to us, not only 
from former precedents, even when ho fuch law 

was 
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was in b^g. a^ that iabpvc*cinemioQed» but alfo 
from the neqEin^ry indrudioQ of the provifo there- 
in concernii^ the prjrile^e9^ of parliament, that 
the Houfe is entitled to have the matter of the fuf» 
picion communicated to them in fuch manner as is 
confident w^(h the dignity of the Houfe, and will 
enable them to deliberate and found a right judg- 
oient thereupon for or ajgainft the impriibnment 
or detainer of the perfon concerned : But to maih- 
taing that whilft that law ihall be in force, it ihaU 
be fufficient, in order to.obtain the confent of the 
Houfe, to communicate a general fafpicion, that a 
member of the Houfe is concerned in a traiterobs 
confpiracy, without difclofing any matter or cir* 
cumflance to warf'ant fuch fufpicion, is, in our 
opinions, an unjuftifiable conftrudion of the faid 
provifo, and fuch as wholly deprives the Houfe of 
the liberty of giving their free and impartial ad- 
, vice to the throne on this occafion ; and fuch a 
cqnftruftion being made upon a law, fo plainly 
intended by the wifdom of this parliament to aflerc 
the privileges of both Houfes, appear to us, to 
pervert the plain words and meaning of it, in 
fuch a manner, as renders it wholly deftrudlive of 
thofe very privileges intended to be preferved. 

gdly, Becaufe his Majefty having, in effeft, re- 
quired the judgment and advice of the Houfe 
touching the imprifonment and detainer of the 
duke of Norfolk, we ought not, as we conceive^ 
cither in duty to his Majefty, ,or in juftice to the 
peer concerned, to found our opinions concerning 
tlie fame on any grounds, other than fuch only as 
his Majefty hath been pleafed to communicate in 
his meflage 5 and his Majefty, by his meflage, ha- 
ving communicated only a general fufpicion, we 
think we cannot, without the higheft injuftice to 
the duke, and the moft palpable violation of one 
of the moft valuable privileges belonging to every 

A a 3 tntai* 
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bcr of this Houfct give our cwftpcilonbb inptit'^ 

fonment or detainer, wd thfire^]^ itiakc on^fidvitj 

parties to, and, in fomc degree^r tbe twfecs (t£^ 

fuch bis imprifimaientt vntil^we bwe ja OQieiptiHr - 

ticular fatista£tion touebiog thcinlatilectoii w)M6hb 

he fiands fufpected» more efpecidlljiOfllnfiddr^ 

the long and unprecedented dmalifw ;o£>th^? Ji«x 

above-mentioned, whereby the famtfit tM£'Qi|ljf! a£ 

the ad, commonly caUed the Hubchsi^^MpiiftM^^ 

but of Magna Charta itfclf. «d otbet .wkiiMi} 

laws of liberty, are taken from the fubj^£))$.of jdAi? 

realm, and extraordinary powftr^ai^e^dD tQddift? 

perfons therein mentioned, over the Isbettka^ 

the people for a twelvemonth and upwards^ >C' 

4chly, Becaufe, we think, it is ineonfi^ttnt^ aa 

well A^'ith the honour and dignity, as with the juf; 

tice of this Houfe, in the cafe of the ntieaneft fsfbf^ 

jeds, to come to refblutions for depriving thcnvW 

tt. a i'berty, upon other than clear and fatirfate 

tot ) grounds : but as the members of both Hoilfta 

oi t'cir; lament are, by the laws and conftitiNWi} 

of this kingdom, invefted with peculiar righ(a 

and privileges, of which the privilege beii^itee* 

mentioned is a moft eifential one, as weUfor 

the fupport of the crown itfelf, as i^ the good 

arid fafety of the whole kingdom ; we cannot, as 

we conceive, without betraying tbofe great truftf 

which are repofed in us, as. peers, of- thia » re^haKi» 

agree to a refokition whkh tmds, in pur opkiidn; 

to iubjed every member of this Hoi^ifo^ tev^en w^ilt 

the Parliament is fitting, to unwaitr^niiabl^ a9^£%i> 

bitrary imprifonments ; and wie> ha^ot .tbe greftwr 

reafon to be jealous of the iftfringemeftt, 4>f ^^rin 

privilege on tht$ occafion, beoa^ iti^a<lclHMi 

very eafy, as we think, for tho& whQ)h^ d»c juA^ 

nour to advife the framing the (tdd-igb^ij^f^z^ 

have communicated to this Houfe thfirMaet;ifr?j9f 

which the duke of Norfolk Hands MpcrSsodbla 

. \. . fuch 
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fudr oai manflerod might be coikfiftent with the 
prtvilfj^s of'Ckis.Houfe} and^ the fame time 
«Did^ any danger €» iaconvenUtnce to the crown» 
widi regard tto t^fe future profccociofi of the laid 
doke, if any fuch (hatl i>e. 
, 5tfaly^ It is the khown ufage and law of parlia- 
mMt, that this Houfe will not permit any peerta 
Be fequcfler'd from parliamenC) on a general im- 
peachmenc^f ^Commons^ even £Dr high-treafon, 
tiltthe matter of the charge be fpecified in articles 
exhibited to thi& Houfe-, which explains to us the 
tiature of the privilege intended to be fecured by 
the provifo, and is the higheil inftance of the care 
of this Houfe to preferve it from being violated 
oh any pretence whatfoever: but, in our opinions, 
it maft create the greateft inconvenience and rer 
pugnancy in the proceedings of the Houfe, to con-^ 
lent that a peer of the realm ihould be imprifoned 
or detained (the parliament fitting) on a fufpicion 
of high*treafon only, not warranted, for aught ap* 
pears to us, by any information given againfl him 
upon oath, or otherwife, and no particular cir- 
camftance of fiich fufpicion being cpmmunicated 
to the Houfe. 

6thly, Becaufe a refolution fo ill grounded a& 
this appears to us may produce very ill effe6ts, in 
the prefent unhappy conjunAure of affairs, by cre-^ 
tftir^ frefh jealoufies in the minds of his Majefty's 
fubjefts, who cannot fail of entertaining certain 
hopes of the fafety of hi& Majefty's perfon and gow 
vemment againft all his enemies, from the advice 
mid affiffaahce of both Houfes of parliament, whiUt 
fliey continoe in the full enjoyment and free exer- 
dfe of their ancient and legal rights and privileges;; 
but on the other hand, may be alarmed with new 
fears for the honour and fafety of his Majefly and 
his govefsnmenty by a refolution taken by this 
Houfe for the imprifonment of a peer of the realm^ 

A a 4 in 
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jurioU9 coiiis pa^oa,' aiad tll»«9ilhetpHirH^ritf 
every other peer xif this* reftlm> mA' ^bilphotnmf 
prove of faul cof)jeqpciiee to tbe? omftitwiMi of. 
boih Houfcs .of purUamenc. ' •^ i yi; o 
W. Ebor^^ Franw Ccftriens',- Strafibir^TsnE.* v 
Bathurft, Scariidale, Foky*- u .k^se: 

Trevor, Lcchmcrci OfbOM«j^ vv>£,t : 

Hay, Hereford, . Bnftitl^ n«nr1 ^r 

Uxbridge, Bingleyt Goilfendtf-.. r 

Oxford, Compton, A&SMfxAimxb 

Cowper, • » / 

A motion was made, that the judges of die 
Krng*s-Bench be ordered to caufe the trial of Chrif* 
topher Layer, Efq; to be forthwith printed. and 
publifhed, the fame being firlt perufed by 'the. 
King's counfel. .^^ 

And a queflion being dated theoeupdn^ ^>: 
After debate, the previous queftioiL 
Contents 32 was put, whether the (aid queftiofi' 
NDtCdnt.53 ihall be now pot? 

It was refolved in the negative* 
Diflenticnt', 

I ft, Becaufe it appeared to us, on tbe debate of 
the main queftion, that there has been an onne- 
cefiary and afieAed delay in the printing and pub- 
lifliing the faid trial, it being fuH Mt)ixioachs fiace 
Chriftopher Layer was tried; and dire6tiort'^aiE4 
ing been given for the fpeedy publUhin^tbeiieol; 
(6 longfince as the 27th of November laflv'^^^^P 
pdars by an advertifement,. priAte4'' by^aait)»rity;i 
ih the Gazette; and it havings being ^aliclwefl 
in the debate, that the delay wts^exeraordidai^^ 
and no fa6t having been laid before- t^-'t^iovfe 
ibfficienti as we apprehend, ta e3acu&^fi]civid<tUy9 
we cbiok, that the* Imain queftion di^ht 't6 - Jttwa 

been 



bem {lilQ>fi$^li«rtfHly ^feccmtjTi iiv'cur opinion, a-^ 
giinflsahy It^rtliir <M?gkfi:r and to prevent any im- 
P5Mio«l oti the hodOitr of ttle Houfe for counte* 
n^flcfi%>or ixmnivl^ at fOch delay. 

adly. This Houfe having* received no manner 
of facisfa^i^iH'fince his Majefty*s moft gracious^ 
Ipeech front* : Ae ^throne, touching the horrid con- 
ipiracy thereto^ ^communicated, and no fcep hav- 
ing been tafc^n, for ought appears to us, either 
in parliaaiefif or dlfewhere, for obtaining the juf- 
tice dU€ by.vlie liws of the land to any ot the con- 
Ipirators (except the faid Layer) tho* his Majefty 
was pleafed to aiTure this Hou(e, in his fpeech 
from the throne, that fome of the confpirators 
weire then taken op and fecured; we think that 
the main queftion ought to hav^ been put, where- 
bjr the publication * oi the faid trial might have 
been quickoied, and thereby the nation hav« re* 
ceive^ fuch fatisfa&ion concerning the faid execra- 
ble confpiracy, as could be coUeded from the faid 
{irooeeding^'ai>d this Houfe have been enabled to 
make fuch ufe thereof as (hpuld appear necelTary in 
their wifdom for the honour, intereft and fafety of 
his Majefiy and his kingdoms. 

3dly» Bccaufe we are apprehenfive, that the de- 
lay in piibliibing the faid trial may have contribu- 
ted to create jealouHes <;pncerning the faid confpi- 
raby, and may have encouraged ill-afFedted perfons 
tcriomeAC tiieiWme^ to the great prejudice of his 
MaJtfVy's governmept^ and as, in our opinion, 
the^^a^dy publilhipg the faid trials if the fame had 
bqen^jdoile,' mi^t have conduced to the preven- 
ipoh(«xfitbofec nitiehiefs, we alfo conceive, that the 
fopthfar gGpwrh qfcabem might have been checked, 
}f (ihd>iD8iaxqu^ion had betn put, and carried in 
ihaodffiriiiative^t ' : 

, /;4tbly, fieoaaie we think it of great confequence 
Mhis Msg^fty'B fervice,- that, the pubiic4uon of tKe 
/ . - ^v laid 
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fM trial Acdld h«^e been Madi tiiul^ tlrt' 
tecurtvf agatnft any paktlality cirottef abtife rtffi 
thereto; and therefore, wc think, the mato '^ 
tion ought to have b^n put, whereby the tare sij^ 
ififpedion thereof would ha^e been Iwged,^ btthe^ 
authority of this Houfe, inthehandtlof tnejtidi " 

urn 



c$, cd whom it properly belong); and its ^raHt^^ 
into any other hands not (b proper^ 6t not ib ^in-^ 
mediately refponfable to this Houfe, wotlfti Ifis^^ 
been prevented. 
Anglefey» Ofbomc, Fttfey, 

Craven, Fran. Ccftriens^, Ledrm^re, 

Cowpcr, Wefton, Trevor, * 

Bathurft, Strafford, Afbhurnham^ 

Aylcsford, Hereford, Connpton. 

Gower, 






Then a motion being made, and At 
Contents 29 queftion being put, that the jud^g'- 
Not Cont. 48 es of the KingVBench do attend 

in their places on Thurfday next ; 
and that the King*^s council, who were conceritel 
in the trial of Chriftopher Layer, and aHb the 
council for thefaid Layer at the faid trial, and Mr. 
Samuel Buckley, and the perfon or perlbns who 
took the faid trial in (hort-hand, do attend at the 
bar of this Houfe at the fame time ? 

It was refolved in the negative. 
Diflfentient*, V" . 

I ft, Becaufe the Houfe having refolved, th*t 
the queftion for ordering the printing the rilaPfif 
Layer fliouid not now be put, we are of dpir^t^j 
that it is thereby made neceffary, for the HonoiftStf 
the Houfe, that the occafion of the delay ftteHUPb^ 
inquired into; for without fuch inquiry, We 4ffe 
apprehenfive, that the proecedings of this' HpfifS 
may be mifconftrued as tending to codfttcfii^cc 
fuch dday. ' r >:• 

2dly> 



T2dl}rvBeeaiir^.wetbinkic the rigbc of diisfHofi<e> 
to enquire into all ncgU&A or ahu&s which coficera 
the publick; and tbo* ijC was objecEfccd in tfaie de-s 
hatc^ tiut fudb inquiry might carry fome impu^ 
cation on th^ ju^gest or other peiibns .concerned* 
we think) that that obje<£^ion may be equally 
aiBgne^ ^^ainft all inquiries, but is inconmtenc 
Mrith the honour and dignity of the Houfe, and 
QUgU «not» as .we conceive, to be put in the ba^ 
lance with the honour of the Houfe and the pub* 
lick fervice, to which the queftion> in our opinion^ 
has an apparent tendency. 
.Anglefey, Strafibrd, Trevor, 

Aylesford, Comptoo, Cowper, 

Afhburnham, Wefton^ Olbome^ 

Fran. Ceftriens', Lechmere, Bathurft, 
Brooke, Gower, Foley. 

Craven, 

Die MariUy 2^^ yamarii^ lyzz. 

The order was read for taking into confidem-^ 
don the proteftation enter 'd in the journal xxf this 
Houfe upon Monday the aid of this inftant Jaaut* 
ary ; and the feveral reafons in the faid protefta« 
tion being read, 

A motion was made, that it is a groundlefs al^ 
fertion in the proteftation enter'd upon Monday 
|he 2ift of this inftant January, that it appeared 
in the debate, that there had been an unneceitary 
and affedled deky in the printing and publifhing 
the trial of Chriftopher Layer) and the utmoft in^ 
dignity tp this H^ufe to fuggeft, that any queftioa 
was neceflary to have been put for preventing ai^ 
imputartion on the honour of this Houfe for coua^ 
tepaneing or conniving at fuch delay. 
.f And a queftion being ftated thereupon. 

It was propofed after the word [debate] and be** 

fore 
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feiie the i»rd Cib2*}»*W:^«A^y99%iVi^n &9 

thD hanh mho i%n^rtb^ v \ -^n:; V 

Wbkh being obj«9;td tOf , ., »> ■: fv no.o 

ContMts 34 ' w^rds flutll be mii)!^ P^!^^^^ 
NotCon€.64 qufiftioQ? .. /v (:no 

It tMras rcfolvedinitbfejnfi^tii^ 

Then it was.propofed^ after tk^, wi^d {opei^i?^ 
and befoie the words [was necefl^ry] toivAtnft}^' 
words, viz. [in the apiiiioo of.;the ^afnelor^^}* 

Which being likewlfe obje&ed to. 

The queltion was put, whether > thofe words 
iball be made part of the queftiqn ? ^o 
It was reUblvedin the negative.. . 

Then the foregoing ftated queftion was put? 
. And it was cefoived in the ^Affirmative* ^ - 
Difientient% 5 

I ft, Becaufe the affertion and fuggeftiaa ifi die 
proteftation intended to be cenfured by the rofolu- 
tion are qualiBed, as the amendments p^ed 
would have ftated them, ifadmiued, bybei^j:e- 
ftrained to the opinion of the lords who iigned the 
pffoteitation ; but thofe reftri&ions are wholly o- 
iQkted in the.refolution: and we are clearly of o- 
pinion, that if the aflertion and /gggeftion had 
been &t forth in the refolutiont as they ftand in 
the proteftation, they could not have been ceofu- 
red with any colour of jufticei but that the {sud 
omiffion being, a^ we conceive, of a qircumftiMfKre 
extremely material, we think the ceofurescootain* 
ed in the refolution are not applicable to the a0er- 
tion and fuggeftion found. in the prot;eftatuu>» but 
to fuch as are of a very different nature, \^ 

adJy, The reftraining th^ aflertions u^ in 
proteftations. to the S4>prehenfioa.^r opiaiq^ii^of 
the lords protefting, where iti CQtUiri^4i<3*, Jthe 
opinion of (he^Boufet if> aswe ponceive, fo much 

.of 
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bf thttScrtct b£'^ proteftatidft with raafens^ that 
of the great humbif of inftatib^ of foch protella* 
tions (landing on ih^ jouriials of thfs Houfe, not 
One would be fooiid -regular aii^Ofig them, if that 
^Ue cautl6n and rtfpec^t to the opinion of die ma* 
jority was omitted ; and cherefofe it feems clear to 
us, :thiat the Ifke fcenfure might, be as juftly pafTed 
lOfi alt th^ prbteftatlbns with realbns, that were ever 
enterbd, if they were Vcdted aiki reprcfcmed in the 
fkme manner as we: conceive this to be. 
, Brooke, Litchfield, Lecbmere, 

' Fran.CeftHens-, Exeter,- Conopton, 

Scarfdale, Guilford, Foley, 

. Cowper, Oflbome, Bathurft, 

Craven, . Hcref<)rd, Hay, 
Montjoyp Uxbridge, Aberdeen, 

Afliburnham, , Strafford, Gower, 
'•'Trevor, Anglefey, Bingley. 

' Then a motion was made, That the fatd trial 
^ has been printed and puUilhed with as much ex- 
pedition as the length and nature of the fatd trial, 
and tt>e careful* perufal and examination thereof by 
the judges, could admit of, and in as little time 
as; has been generally accuftomed in the like caies ^ 
and that it is an unjuft indnaation, > that the autho- 
rity of this Houfe was wanting for lodging the 
care and inrpe6i:ion of the faid trial in the hands 
of the judges, or that there was any danger of its 
falling into any other hands, or that the lame had 
been under the direftioh of any others whacfoever 
b^fides the judges^ 
And a queftioh being ftated thereupon. 
It was propofed to leave out thefe words, viz. 
{and that k is an unjuft infinuation, that the au- 
thority of this Houfe was wanting for lodging the 
care and in^fpedt^on of the faid tfri^ ip the hands of 
the judges, or that there was any danger of its fall* 
ing into any other hands, or that the fame had 

* been 
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been under the direftion of any others ^Hhfff^iitsvit 

htfides the judges.)^ 

Which bdhg objoftcd to, 

Thi queftion was pot, whetlher tiidTe 

OMKenft 64 words ifadl ftand part of the qite- 

NocCont.35 ftknt? 

It was reiblved id Ae aArmirth^; 

XNf&tttieiit% 

Becaufe we concede it to be contrary to ^tiU-i 

ture and courfe of proeeedings inr parfiatneilr, thist 

a complicated queftion, confiding of matters of z 

difforent confideration ihouid be pat, eif^etistfff If^ 

objeded to, that lords m^ nor be deprived of 

the liberty of giving their ludgments on the fiid 

different matters, if they think fit. 

Scaddale, Cowp^, BadiuHt, 

Aberdeen, Ft. Ccftriens*, Guilford, 

Exeter, Montjoy, Litchfield^ 

Brooke^ Foley, Lechmere, " 

Ofborne, Aihburnhatn, Btngley, 

Hay, Stra&id, Uxbridge, * ' 

TrjBvor, Gowcr, Compton, 

Aoglefey, Craven, Hereford. 

^ Then the main queftion was pof, 

contents gii ^^^^ ^^^^ ^^^ ^^j^, j^^ y^^ .^^^^ 

x\ot cont.32 ^^j poWiflied wirfi as much cicpedi* 
lion, as the length and nature of the faid trial, and 
the careful perufal and examination thereof by the 
judges, could admit of, and in as Iktle time as has 
been generally accpftonved in the like cafe^ ; ind 
that it is an unjufl: in(inuation, that the authditty 
of this Houfe was wanting for lodging the csixc 
and infpcAion ef the fatdtria^ in the haads df*^e 
judges, or that there was any danger ot itsf&fiBi 
into any other hands, or that the fame had< 
vftder the diredkm of any odiers whatfbevtr bdScka 
the judges P 

le was r^folved in the aflfomaitf ve. . 

Diflea- 
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ift, Becauic when a que(Bon was movcd^ oit 
the twency-firft of jthia iaftaot» in /order to appoinc 
a,4ay fyr this Houfe to enquire, if the printing Laj-* 
er!3 trial .W4$ difpacched with sdl proper expeditioa^ 
or if nott where the fault Izj ;, which would nattf^ 
r241y,haye led us to have feen, if it had fallen into 
any other hands than ic (hould have done $ tbo^ we 
thpifg^ it higbiy reafonable, the majority of the 
Houle/theo md not» and wc were yet willing ta 
I\avc gone into, the fanK examination i but we 
cannot conceive it to be fit or agreeable to the dag» 
mjty or regular oourfe of. proceodingi in this Houfe 
Cf^.vote or refolve io map^ Quarters of f^ik^ as are 
contained in this nefolution» without any examine 
tion^t all, or any evidence given to fupport them^ 
and which in their nature^ we think, cannot be 
witbing the knowledge of any one lord prelent in 
the debate. 

adly. As for the infinuation with wluch the pro« 
leftation is chai^ged by this refolution, we do not 
apprehend the proteftation to be jultly liable to that 
d&arge ; but (uppofing it to be fo, we cannot ya 
but be of opinion, that the permitting that mat^* 
ter to .have been fuUy inquired into, would have 
been the propereft and beft oiethod of preventing 
or aufwerins that infinuation. 

Litchfid^ Brooke, Uxbridge» 
Foley, Strafibrd, Oflx>rne, 

'Gower, Compton^ Anglefey, 

Xechmere, Exeter, Fran, Ceftriens', 
.Guilford, Craven, Montjoy, 

rScaridalet Cowper, Bathurft, 
..Tficyor, .. Aberdeen^ Hereford. 
iBingley, . ; Hay» 

Thjea a cnouon; was ipade, that this Houie, not 
capable of doubting of the truth of iihe traite* 
rous confpiracy communicated to them by his 

Majefty 
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Majcfty in his moft gracious Tpeech from the 
ihrobe^ has ever (ince chac rime received very great 
fitfisfatftion from fome convincing proofs touch- 
ing the fame, and is firmly perfuaded, that 
fuch further fatlsfaAion will be yet in due time 
given, as muft render it impofiible for any one to 
doubt thereof. 

And a queftion being ftaced thereupon, 

After debate, the previous queftion was put, 
whether the faid queftion (hall be now put ? 

It was refolved in the alHrmative. 
Difientient', 

ift, Becaufe, to the beft of our apprehenfions, no 
part of the proteftation gave occafion for the put- 
ting of fuch a queftion i for it was, as we conceive, 
clearly admitted in the proteftation, that his Ma- 
jefty's moft gracious fpeech from the throne had 
given facisfaCtion as to the truth of the confpiracy 
in general i and the excepting Layer's trial there* 
in did plainly allow, that the faid trial had, as far 
as they went, opened the particulars ; and yet the 
refolution, as we take it, carries with it an infinua- 
tion, that the proteftation had raifed a doubt con* 
cerning the truth of the faid traiterous confptracy ; 
which infinuation is, in our opinion, entirely 
groundlefs. 

2dly, The faid feveral refolutions importing 
cenfures, as we conceive, on the faid. proteftation, 
and being not warranted by more than one prece- 
cent, that we can fin(l, on the journals of this 
Hpufe ; and the liberty of protefting with reafons 
being an unqueftionable right and efiential privi- 
lige of the whole peerage, we are of opinion, that 
the faid refolutions tend to difcountenance and 
difcourage the due liberty of protefting, and in that 
refped ni ay be, as we apprehend, d dangerous 
confequence. 

Litc;h- 
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. Qibprne, JFran. Ceftrien&% StrafFordy • 

Guilfordy Craven, Hereford^. * ^ .: 

./ Catnpton, : Angldey, Cowper^ . . 

. : Bathurft, , Foley, . Uxbridge^ : \ 

., ,Bii^gJcy> ' Lcchtncrc, . . Exeter, 

~ Hay, Scarfdale, Gower. 

Montjoy, . 

•^ Die Sabhati^ 1 6*^ Fehruatii^ i^2i. 

Report was made from the committee of the 
whole Houfe, of the amendments made to the bill 
for punifhing mutiny and defertion. 

And the amendment in relation to the number 
of forces to be allowed, ^hich was to fpecify, 
that 16,449 effeftive men, and 1,815 Invalids, 
fhduld be the number inftead of all the forces then 
on foot, being read a fecond time. 

Contents 70 '^^^ ^"55'°" *^^ P".^' ""^^'^^^ 
Not Cont. I5 f.^''^ with the committee in the 

^ faid amendment r 

It was refolved in the affirmative. 
Diflentient*, 

I ft, Becaufe, as we conceive, the keeping an army 
of regular troops in this kingdom, under martial 
law, confifting of a greater number than what we 
take to be neceflary for the guard of the king's 
perfon and defence of the government, is of the 
mbft dangerous confequence to the conftitution of 
this kingdom, and, in our opinion, may bring 
on a total alteration of the .frame of our govern- 
ment from a legal and limited monarchy to a def- 
porick 5 and we are induced to be of this judg- 
ment, as well from* the nature of armies, and the 
inconfiftency of fo great a military- power and 
martial-law with the civil authority, as from the 
known and univerfal experience of other countries 
in Europe, which by the influence and po\^er pf 
ftahdrhg armies, in time of peace, have from li- 

B b mited 
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mited monsirchies, like purs» being changed into 
abfolute *, for which reafon we cannot give our con- 
fenrco this amendment, wiiereby the preienc num- 
ber of troops amounting in the whole (invalids in* 
eluded) to fourteen thoufand odd hundred men 
(which we think abundantly fufiicient for all good 
purpolcs) will be increafed to near four thoufand 
more, altho* there be at this time no ground to 
apprehend an invafion from a foreign enemy, or, 
as we believe, any infurreftion or rebeliicMi at 
home. 

2dly, Becaufe that which feems to have given 
rife to this augmentation of the army, is the late 
treafohable confpiracy, which his Majefty at the 
opening of this feflion acquainted his parliament 
with ; and that confpiracy having been difcovered 
above eight months fince, and tne further deteA- 
ing and punifhing the confpirators having been 
ever fmce in the hands of a faithful and vigUanc 
miniftry, we cannot think it at all probable the 
confpiracy fliould be flili carrying on ; or if any 
dregs of it (hould be yet remaining, that the go- 
vernment cannot be eafily fccured by the civil au- 
thority, aflifted with fo great a number of troops 
as are at prefent on foot j and therefore we can- 
not think ourfelves juftifiable to the kingdom, 
whofe rights and liberties we are intrufted to prc- 
ferve, had we given our votes to this augmenta- 
tion of troops, when no evident neceffity or juft 
occafion appeared to us for fuch an increafe. 

3dly, Becaufe the ad palled this feaibn, to en- 
able his Majefty to apprehend and detain in cuf- 
tody any perfon fufpedled of being engaged in any 
treafonable confpiracy for above twelve months 
(tho* that power had never been granted to the 
crown before half that time at once, and that when 
there was an adual rebellion or an expelled inva- 
fion) was fo great a power added to the former 

autho- 



_j 



A. 172^^ PROTESTS. 379 

authority of the crown, that we cannot but think 
altogether iiiffident to prevent any mifchiefs from 
treafonable plots or praidtices, which may be at- 
tempted or carried on by any rebellious or diiaf- 
feded perfons without increafing the army, which 
in its prefent date is not fubmitced to, but as ne- 
cefTary far avoiding a greater evil. 

4thly, Tho' the augmentation by this bill is 
only for one year, yet, we fear, this will be a 
means for the continuing them in perpetuity ; for 
we think it probable there will at all times hereaf- 
ter be eafily found as good reafon for continuing 
this increafe, as there is now for making it. 

5thly, Becaufe we think, the greateft and only 
lading fecurity to his Majedy and his government 
is in the hearts and affetftion of his fubjedls, and if 
the difaffedion or difcontents which have of late 
happened from fome unfortunate proceedings, are 
thought by any to be an argument for raifing 
more forces, we think it the duty of all good fub- 
jefts, who wifti well to his Majedy and our prefent 
happy edablidiment, to ufe their bed endeavours 
for curing thofe difcontents by removing or leflcn- 
ing the occalion thereof, and confequently that 
there (hould not be an augmentation of the army, 
which is already fufficiently burthenfome to the 
fubje£t, bo<h by the great charge of maintaining 
them, and by the uneafinefs to the place where they 
are quartered, becaufe thereby the charge to the 
fubjeft will be confiderably increafed, which, as 
we apprehend, ought mod carefully to be avoided 
in our circumdances, when the load of taxes is 
already fo great, and the kingdom involved in fb 
immenfe a debt, that nothing but the mod pru- 
dent oeconomy and good hud)andry can give us any 
probable profpedt of eafing it ; and therefore not 
being convinced of any real and jud grounds for 
fuch increafe of troops, do fear that this will not 

B b 2 take 
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cake away or lefToir, but rather increafe the difcon- 
tents aod difafFedtion of the people ; and, in that 
refpe£t,weaken his Majefty's government in a grea- 
ter degree than it will be ftrengthened by this addi- 
tion of forces, allowing fomething for the pofiibi- 
lity of Calfe mutters. 

W. Ebor*, Ofborne, Compton, 

Scarfdale, Briftol, Bathurft, 

Pouletr, Litchfield, Strafford, 

Alhburnham, Gowcr, Fra. Ceftriens'i 

Aberdeen, Uxbridge, Trevor, 

Hay, Foley, Cowper. 

Oxford and Mortimer, Montjoy, 

Die Sabbatic 9° Mar tit ^ 1722. 

Complaint being made to the Houfe, that in a 
paragraph of the printed report from the commit- 
tee appointed by order of the Houfe of Commons 
to examine Chriftopher Layer, and others, and to 
whom feveral papers and examinations laid before 
the Houfe, relating to the confpiracy mentioned in 
his Majefty's fpeech at the opening the leflion to 
be carrying on againft his perfon and government 
were referred, the lord Strafford and lord Kinnoul 
are mentioned in the depofition of Andrew Fan- 
cier, that he had been told by one Skeene (now in 
cuftody) that the faid lords knew of an invafioa 
intended by forces from abroad, and were con- 
cerned in the management of the confpiracy here, 

And thereupon a motion being made, that the 
faid Andrew Fancier and ■ Skeene be imm^ 

diately fent for to attend at the bar of this Houfe. 

After debate, the queftion was put, 
Contents 29 that Andrew Fancier and ^— 
NotCont.64 Skeene be immediately fent for to 

attend at the bar of this Houfe ? 
It was refolved in the negative. 

DifientieDt*, 
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Diffentient*, 

ifl-, Becaufe the earl of Klnnoul and the earl 
of ScrafFoi;d having feverally complained to the 
Houfe, that they find themfelves rcflefted on in a 
printed depofition of one Andrew Fancier, where- 
in he depofeth, that one Skeene (now in cultody) 
had acquainted him, among other things, that 
the faid earls knew of the late confpiracy, and 
were concerned in the management of it here ; 
and the faid earls . alledging, that they did not fee 
by the report, in which that depofition is founds 
that the faid Skeene, tho* in the hands of the go- 
vernment, had been fo much as queftioned touch- 
ing the faid hearfay (which obfervation we find ta 
be true) we think it highly reafbnable to have com- 
plied with the motion and requeft of the faid lords,^ 
that the faid Fancier and Skeene might be e^amin-* 
ed at the bar of this Houfe in relation to that mat- 
ter only J the like requeft, for the better clearing 
the reputation of any noble lord, when he hath 
thought it unjuftly afperfed, having never been de- 
nied, that we know of 5 but on the contrary, it was, 
not long fince, granted in the cafb of the earl of 
Sunderland, tho' the examination which he thought 
reflected on his honour was not come into print 
when he made his complaint; which, according to 
our judgment, was not fo ftrong a cafe, for grant- 
ing the motion, as the prefent is. 

2dly, Becaufe the faid depofition, as far as it i& 
printed, contains nothing but what one deponent 
heard another fay (except as it contains a charge 
on Skeene for faying it) we think it was very na- 
tural and proper, as well for the advancement of 
juftice, as for the vindication of the noble lords 
requefting it, to trace the faid hearfay, if poffible, 
to the fountain-head, or at leaft fo far as to know,^ 
from the pprfon charged with relating it, whether 
he would deny his having related it *, or if nor» 

B b 3 whether 
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whether he would confcfs the falfity of what he 
bad fo related, or undertake to make it good by 
his own teftimony, or otherwife. 

gdly, We think there could be no inconvenience 
in examining, as moved, to find whether there 
was any, and what foundation for this hear&iy \ 
it not being an anticipation of the courie of juf- 
tice (as examining a part of the evidence agaiaft 
any man, or a part of an accufation^ wouki be) 
fmce the fwearing what one man {aid of a third 
perfon is in no fort evidence, either in law or rea- 
fon, to fupport a conviftion, or even to giouod 
an accufacion upon, in any form whatfbever. 

4thly, Since a mere hearfay, being do evidence 
in the leaiV degree* cannot be made a faundacioo 
for any legal proceeding, it is impoflible for any 
noble lord, whofe honour may be affeded by it^ 
to hope to clear himfelf on any trial, or other like 
opportunity that can be given him to make his 
defence i and therefore, fince there i& no other 
method, that we can think of, fo proper or effec- 
tual, in our opinions, as an examination of the 
nature of that moved for, we think it ought to 
have been ordered, and that every noble lord may 
pofiibly, in time, be hurt by the confequence of 
this precedent. 

5thly, We cannot think that the examining, as 
moved for, into this hearfay only, could have 
made any difference with the other Hoqfe, fincc 
it is inconceivable by us, that any number of gen-* 
tlemen, who may have by accident (for we hope 
it is no otherwife) in fetting forth the depofition 
of Fancier as a charge againft Skeene, happened 
to afperfe the reputation of fome of the peers of 
the realm, could refcnt either that thefe lords fliould 
defire, or the Houfe permit them to clear them- 
felves as foon and as cffcdually as poflible of that 
hearfay, 

Straf- 
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Fran. Ccftriens', 

Guilford, 

Anglefey, 

Foley, 

Exeter, 

Cowper, 

Willough. de Broke, Berkeley of Strat. 

Litchfield, Compton, 
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Strafford, 

Aylesford, 

Poulett, 

Briftol, 

Bathurft, 

Scarfdale, 



383 

Ofborne, 

ArundelU 
Craven, 

Bruce, 

Hay, 

Uxbridge, 

Wefton, 

Bingley. 



Die Jovisy 21* Martiij 1722. 

Complaint being niade to the Houfe by the 
carl of Scarfdale, earl of Strafford, earl Cowpeir, 
lord Craven, lord Gower, lord Bathurft, and lord 
Bingley, that in one or more of the examinations 
of Chriftopher Layer, in the printed appendixes 
referred to in the report from the committee ap- 
pointed by order of the Houfe of Commons to 
examine Chriftopher Layer and others, it is fet 
forth, that one John Flunkett told him the faid 
Layer, that the faid lords were of a club or meet- 
ing called, in fome of the faid Plunkett's letters,, 
Burford'sdub. 

And the faid lords feverally declaring the (ame 
to be falfe and groundless, 

A motion was made, and the que-« 
Contents 26 ftion was put, that John Flunkett,^ 
NotCont.8i now in cuftody, being the perfoa 

who. Layer fays, in one or more 
of his examinations, told him, that feveral lords 
of parliament, therein named, were of a clt^b or 
meeting called, in fome of the faid John PlunkettV 
letters, Burford's Club, be forthwith brought to 
the bar of this Houfe, to be examined touching 
the faid matter only ? 

It was refolved in the negative. 
Diflentient', 

And for reafons we refer to thofc entered on a 

B b 4 pro- 
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proteftation made, on the 9th day of this inftant 
March, to a refolutton of the like nature. 
Scarfdale, Bingley, Craven, 

Aylcsford, Uxbridgc, Litchfield, 
' Bathurft, Gower, Dartmouth^ 

Montjoy, Hay, . Strafford, 

Wefton, Cowpcr, Poulett^ 

Compton, Foley, Guilford. 

Exeter, 

Die Veneris J i^"" Mar tit ^ 1723. 

A petition of Francis lord bifhop of Rochefter,' 
prifoner in his Majcfty*s Tower of London, was 
prefented to the Houfe and read, fetting forth, 
that by order of the Houfe of Commons he has 
received a copy of a bill for infli&ing certain 
pains and penalties upon him for fuppofed crimes^ 
of which he is innocent : that by another order of 
the faid Houfe (upon the petitioner's letter to the 
fpeaker) council and folicitors are allowed to come 
to him to aflift him in the making his defence^ 
but the petitioner finding by a (landing order of 
this moft honourable Houfe of the 20th of Janu- 
ary 1673, that no Lord may appear by council 
before the Houfe of Commons to anfwer any ac- 
cufation there, he is under great difficulty ; and 
t'lat he may not do any thing which may give of- 
fence to their Lordfliips, and be derogatory to 
the rights of peerage, in which, as a member of 
this Houfe, he has the honour to partake, the pe- 
titioner humbly prays their Lordfliips drreftions 
lor his conduct in this behalf. 

And the Handing order being read, 

A motion was made, and the queftion 
Contents 32 was put, that the bifhop of Ro- 
NotCont. 78 chefter being a lord of parliament, 

ought not to an{wer or make his 
defence by council or otherwife, in the Houfe of 

Commons, 
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Commons, to any bill or accufation there depend^ 
ing ? 

It was refolved in the negative. 
Diflentient% 

I ft, Becaufe, we conceive, the permitting the 
lord bifliop of Rochefter to make his defence in 
the Houfe of Commons would be dire£tly contra- 
ry to the words and meaning of the ftanding order 
of the Houfe, bearing date the 20th of January 
1673, which exprefsly and clearly orders, that for 
the future no lord (which extends to lords fpi- 
ritual as well as temporal) fliall go down to the 
Houfe of Commons, or fend his anfwer in writings 
or appear by council to anfwer any accuifation there ; 
and it is obfervable that this order is worded abfo- 
lutely, and not qualified by the words [without 
leave of the Houfe] as the following ftanding or- 
der of the 25th of November 1696, which prohi- 
bits lords from going into the Houfe of Commons 
while the Houfe is fitting, is qualified -, from 
which difierent penning, as well as from the pre- 
amble of the faid firft mentioned order, which (hews 
the mifchicf defigned to be prevented was, the giv- 
ing leave, in cafes of lords defining it, to appear 
or anfwer accufations in the Houfe of Commons, 
we infer that the faid order of January 1673, was 
meant as a rule for all future times, that if leave 
fliould be alked by a lord of parliament to anfwer 
or make a defence to an accufation, in any form, 
as we conceive, in the Houfe of Commons, it 
ought to be denied, as deeply intrenching on the 
privileges of this Houfe. 

2dly, The faid ftanding order, in affirmance of 
which the queftion was moved, ought to be of the 
greater weight, in our opinions, it having been 
founded on the confideration and report of a com- 
mittee, to whom it was particularly referred to 
confider the praftice of lords dcfiring leave ro 

anfwer 
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anf wer accufationa in the Houfe' of Commons, oa 

the perufal of precedents in that committee, and 
upon ferious confideration and perufal of the fame 
precedents in the Houfe itfelf. 

3dly, We cannot apprehend but that a bUI, by 
which orimes are charged and a preparation is 
made to inflid penalties, if the crimes are proved, 
contains clearly an accufadon, efpeciaUy when a 
day is given, and council allowed by the Houib of 
Commons to the perfon agaioft whom the crimes 
are alledged to make a defence to the fame $ which 
proceeding, though in the legiflative capacity of 
that Houfe, carries in it all the efiential parts of 
a judicial trial ; and we therefore conceive, thae 
this Houfe ought to be more jealous of their mem* 
bers anfwering in the Houfe of Commons an ac- 
cufatioA in this form, rather than in any other, 
fmce thereby they fubmit themfelves to try die 
point of their being guilty or not gyilty in the 
Houfe of Commons, and that in order to receive 
the fentence and judgment of that Houfe by pair- 
ing or rejedling the \a\Ii and this, in our opi« 
nions, more deeply intrenches, as the ftanding 
order expreflfeth it, on the privileges of this 
Houie, than a lord's going down to the Houfe 
of Commons, during a debacfe there, to prevent 
an impeachment, doth i the latter being only to 
prevent an accufation, but the former is, as we 
clearly conceive, to anfwer an accufation there; 
the very thing prohibited by the ftanding order. 

4thly, We think the accufation which lords are 
prohibited to anfwer, by this ftanding order, muft 
be chiefly, if not only underftood of an accufation, 
couched in a bill, as in the prefent cafe, fince we 
never heard that any lord of parliament did at any 
time anfwer to, or defend in perfon, or by counfe), 
an impeachment in the Houfe of Commons, tho* 
they may have gone down to that Houfe by con- 
nivance 
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nivance to prevent fuch impeachment ; and there- 
fore lords defending themfelves in the Houfe of 
Commons againft an impeachment, could not be 
the mifchief intended to be cured by the faid 
ftanding order. 

gthly. That the Houfe of Commons, on bill^ 
to inflid penalties, do proceed, (tridlly fpeaking, 
in their legiflative capacity, is certainly true ; and 
yet it is. plain to us, that in reality they partake 
in fuch cafes with the Houfe of Lords in the ju* 
dicature, or which is all one, in trying and ad- 
judging offenders to puniftiment ; and tho' the 
Lords ihould, in very extraordinary cafes, think 
fit to concur in fuch a method of punifhing, yet it 
is, in our opinions, going by much too far for 
the Lords to permit any of their body to make de-^ 
fence in the Houfe of Commons either by himfelf 
or council s which is letting themfelves down to a 
very great degree, and giving an unneceflary en- 
couragement to that manner of proceeding; and 
when the Lords have fo far fuhmitted to this courfe, 
we think there is little reafon to expeft, that after- 
wards the Commons will ever appear at the Lords 
bar as accufers, when they can by this way make 
themfelves as much judges, even over Lords, as 
in this proceeding by bill the Lords themfelves 
are. 

6thly, Though Lords, by not being permitted 
to appear, either in perfon or by council, to de- 
fend themfelves in the Houfe of Commons, may 
be thought pofTibly to lofe fome advantage in their 
defence, yet, we think, it was and is the true 
meaning of the Handing order firft mentioned, 
that a lord Ihould rather fufFcr fomething of in- 
convenience in that particular, and commit his 
caufe to God and the juftice of the Houfe, of 
which he is a member, and who are his proper 
judges, than in any degree debafe or derogate from 

'. . the 
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the legal date and dignity of the Lords in gene- 
ral. 

7thly, Although there be, as we concciVe, a 
very manifeft aud itpportant difference in reafbn, 
as to the matter of this queftion, between the cafe 
of bifhopsy who are declared by the ftanding or- 
der of the 23d of May 1628, to be only Lords 
of parliament, and not Peers* for they are not of 
trial by nobility, and that of the peers of the 
realm, who undoubtedly, for matters of treafon 
and felony, are triable by their peers only; yet 
fince, by the ibanding order firft mentioned, oi- 
Ihops are as much and as clearly prohibited to an- 
fwer an accufation in the Houfe of Commons, as 
the Peers and Lords temporal are, we cannot but 
apprehend, with the deepeft concern, that this cafe 
may be ufed hereafter as a precedent, though, as 
we take it, far from being a precedent in point, 
to bring by degrees the peers of the realm to de- 
fend themfelves.againfl: accufations of the like na- 
ture in the Houle of Commons 5 which if once 
brought to be a pra£tice, we are of opinion, that 
the Peers of the realm would in great meafure be 
degraded from their peerages, and fo by weaken- 
ing and debating the order of nobility, which in 
its inftitution was meant, or at leaft hath proved a 
Juftre and fecurity to the crown, the fafety as well 
as dignity of the crown itfelf may be hereafter in 
a great degree impaired. 
Scarfdale, tfxbridge, 

Wcfton, 

Bruce, 

Litchfield, 

Montjoy, 

Bathurft, 

Binglcy, 



Cowper, 

Strafford, 

Poulett, 

Hay, 

Foley, 

Arundell, 



Dartmouth, 

Gower, 

Trevor, 

Aylesford, 
Afhburnham, 
Compton, 
Guilford^ 
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BieVeneriSj ^"^ Apr His ^ 1723. 

A petition of Francis bifliop of Rochefter, pri- 
foner in the Tower, was prefented to the Houfc 
and read, fetting forth, that on thurfday the 4th 
inftant, about three o'clock in the afternoon, co- 
lonel Willianifon, deputy-lieutenant of the Tower, 
attended by Mr. Serjeant, the gentlenaan-porter, and 
by two warders, came up to the petitioner's room 
Vfhile he was at dinner, and having put his two 
fervants under the cuftody of warders below, told 
the petitioner he mud fearch him ; the petitioner 
alked him for his warrant ; he anfwered, he had 
authority from the miniftry, affirming it upon his 
falvation ; but the petitioner refufed to be fearched 
till he fhewed it ; he then faid he had a verbal or«^ 
der, but refufed to fay from whom \ the petitioner 
told him, if it were verbal only, it did not appear 
to him, and he would not be fearched ; he endea- 
voured neverthelefs to fearch the petitioner's pock- 
ets himfelf by force, but the petitioner wrapped his 
morning- gown about him, and would not fufFer 
him till he fhewed his warrant, which the petitioner 
demanded five or fix times to no purpofe 5 he then 
ordered the two warders attending him to come 
to the petitioner and do their duty, and one of 
them laid hands upon him, and began to ufe vio- 
lence ; and though the petitioner knocked and cal- 
led often for his fervants, colonel Williamfon faid 
they fliould not, nor were they permitted to come 
near him ; upon this, the petitioner fubmitted, and 
they took every thing out of his pockets, and 
fearched his bureau and defk, and carried away 
with them two feals ; they feized alfo a paper in 
the petitioner's pocket, but that being a letter to 
liis folicitor about the managing of his caufe, which 
the petitioner thought they could have no pretence 
to feize while be was under the protedion of par* 

liament, 
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liament, he took it again from them and tore it, 
but they carried a part of it along with them i 
they iearcbed alfo his two fervants below, and took 
away a feal from one of them ; and thofe two (er- 
vants Ukewife demanded their warrant, but they 
had none to produce ; the peddoner therefore, a& 
a lord of parliament, though under confinement, ^ 
humbly prays that their lord(hips would be 
plealed to take thefe . matters into ferious confide- 
ratbn, and grant him fuch relief and proce&ion, 
as their lordSiips (hall judge proper againft iuch 
unprecedented, illegal and infolent ufage. 

And thereupon a motion was made. 
Contents 24 and the queftion was put, that co- 
NotCont. 56 lonel Williamfon, the d^uty-lieu- 

tenant of the Tower of^ London, 
Mr. Serjeant, the gendeman-porter, the two ward- 
ers who attended colonel Williamfon yefi^rday in 
the apartment of the bifliop of Rocheller, pri- 
foner in the Tower of London, and the two fer- 
vants of the faid bifhop attending his lordfliip, 
do attend the bar of this Houfe immediately, to 
give an account of the matters mentioned in the 
faid petition ? 

It was refolved in the negative. 
Diflentient', 

I ft, Becaufe the petitioner, as a lord of parlla* 
ment and member of this Houfe, though no peer 
of this realm, hath an unqueftionable right, un- 
der all circumftances, to the juftice and protedioa 
of this Houfe againft any perfon whatfoever, who, 
during the fitting of parliament, commits any 
aft or violence to his perfon or property, which 
this Houfe may adjudge to be a breach of privilege $ 
and therefore as, we conceive, the fads alledged 
in the petition, if the fame are true, and no ac- 
count given of them by the perfons concerned, to 
the fatisfaftion of thi^ Houle, are an unwarranta- 
ble 
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ble attempt upon a member of this Houfe, we 
think, that in juftice to the petitioner, and to the 
honour and privileges of this Houfe, there ought 
to have been an immediate and impartial exami* 
nation by this Houfe of the perfons concerned, we 
finding no inflance on the journals of this Houfe^ 
where any member of the Houfe hath complained, 
by petition or otherwiie, of the lead violence or 
injury to his perfon, during the time of privilege, 
wherein the Hpufe hath not ordered an examina- 
tion of the fads fo complained of. 

2dly, Becaufe it appears to us that the petitioner 
being under impriibnment, and a bill depending 
againft him in the Houfe of Commons, that Houfe 
having allowed him the benefit of council and fo* 
licitors for making his defence, were proceeding 
againft the petitioner on that bill, in all probability, 
at the very time the matters complained of were 
tranfadled ; and as that bill may foon come under 
the confideration and judgment of this Houfe, the 
lei2ing the petitioner's letter to his folicitor, or any 
thing which may concern his defence, we are of 
opinion, ought to have been examined into, it 
being, as we conceive, againfl: the rules of natural 
juftice, the laws of all nations, and the funda- 
mental and known laws of this realm, that any 
papers or other things in the lawful poffeflion of 
the perfon fo accufed, and which may relate to his 
defence, fiiould be forcibly wrefted from him ; or 
that any perfon, and more efpecially a lord of par- 
liameoc, being under imprifonment and accufation 
for high treafon, fliould by terror or other violence 
be, without juft caufe, in any degree difturbed in 
or difabled from making his defence. 

3dly, Becaufe the refufing to enter into the ex- 
amination of the matters complained of by the 
petition may, in our opinions, be conftrued to be 
a jultification of the proceedings therein alledged, 

even 
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even diough there was not a reafonable occafion for 
the fame ; and it being fuggefted in the peddon^ 
that the deputy-lieutenant of the Tower did af-- 
firm to the prifoner, upon his falvation, that he 
had a verbal order from the miniftry, though he 
refufed to fay from whom, and not pretending that 
what he did was by his own authority, we are of 
opinion, that it was of the greateft confequence to 
the honour of his Majefty*s government, that this 
Houfe (hould have examined into this proceeding; 
and the rather, becaufe we conceive it to be of the 
higheft importance to the free and impartial admi- 
miniftration of juftice, that this Houfe fhould on 
all occafions difcountenance all appearances of 
force, efpecially on a lord of parliament imprifon- 
ed and accufed of high-treafon. 

4thly, Becaufe, we think, that if an unju(li/iabJe 
violence be offered to the perfon or privilege of an^ 
member of this Houfe, and not examined into, it 
may prove an encouragement to commit the like, 
if not further abufes on any other member of this 
Houfe in future times. 

Strafford, Guilford, Foley, 

Cowper, Lechmere, Litchfield, 

Bathurft, Scarfdale, Alhbumham, 

Hay, Poulett, Bingley, 

Montjoy, Wefton, Bruce. 

Die Lufue^ 2^"" Aprilis^ ^7^3* 

Hodie 3* vice leSa eft billa^ intituled. An zGt to 
inflift pains and penalties on John Piunketr. 
Contents 87 The queftion was put, whether this 
INot Cont. 34 bill (hall pafs ? 

It was refolved in the 'affirmative. 
Diflentient', 

ill, Becaufe bills of this nature, as we con- 
ceive, ought not to pafs but in cafe of evident nc- 
^eflity, when the prefervation of the ftate plainly 

requires 
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itcjuires it ; which ^e take to be very far from the 
prefent cafe, the confpiracy having been deteAed 
K) long fince, and the perfon aCcufed feemitig to 
us very inconfiderable in all refpefts, and who, trom 
the many grofs untruths, it now appears, he has 
wrote to his correfpondence abroad, tnuit appear 
to have been an impoftor and deceiver even to his 
own party. 

2dly, Proceedings of this kind, tending to con* 
vi& and punifh, are in their nature, though not 
form, judicial ; and do let the Commons, in tffc&f 
into an equal Ihare with the Lords in judicature i 
which the Lords ought to be very jealous of doings 
fince the power of judicature is the greateft diftin« 
guifhing power the Lords have i and there will be 
litde realon to hope, that if bills of this nature 
are given way to by the Lords, the Commons will 
ever bring up impeachments, or make themfelves 
accufers only, when they can aft as judges^ 

3dly, 1 his bill, in our opinion, differs materia 
ally from the precedents cited for it; as to the 
cafe of Sir John Fenwick, *ti$ plain, by the pre- 
amble of that bill, that the ground moft relied 
on to juftify proceeding againft him in that manner 
was, that there had been two legal witnefles prov- 
ing the htgh-treafon againll him, that a bill was 
found againft him on their evidencei^ and feveral 
times appointed him for a legal trial thereon, in 
the ordinary courfe, which he procured to be put 
ofiF, by undertaking to difcover, till one of the evi^^^ 
dences withdrew ; fo that it was folely his faulty 
that he had not a legal trial by jury ^ all which clr^ 
cumitances not being in the prefent cafe^ we take 
it, they are not at all to be compared to one an* 
other. 

4tbly, As to the a£ls which pafled to detain 
Counter and others concerned .in the confpiracy to 
alTaflinate the late king William (of glorious me^ 

C c tnory 
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mofy) we conceive, thofe afts were oot, ia. thdr 
nature, bills of attainder, as this is, but purely to 
enable the Crown to keep theoi in prifon, notwith- 
ftanding the laws of lit^prtyi Whereas this is a. bill 
CiD inflid pains and penalties, and does import » 
convi&ion and fentence on the priiboer, not only 
to lofe his liberty, but alio his lands and tenements, 
goods and chatties, of which he having none, aa 
we believe, we cannot apprehend why it was in- 
ferted, and t^is bill now drawn on the plan of 
0)unter*s, &c. unlefs it was to make a precedent 
ipt fuch forfeitures, in ci^ of bills which may 
bereafter bt brought to convift perlbns, who have 
great eftates, upon evidence which does not OHne 
up to what the law in being requires. 

5thly, If there be a defeat of legal evidence to 
prove this man guilty of high*treafi>n, fuch ddk& 
always was ; and we. think if bills of this natarci 
brought to fupply origina,! defeds in evidence, do 
receive countenance, they, may become familiar, 
and then many an innocent peribn may be reached 
by them, fince 'tis hard to diftinguilh, whether 
that defeft proceeds from the cunning and artifice 
or from the innocence of the party. 

6thly, This proceeding by bill does not^ in our 
t^inions, only tend to lay aiidethe judicial power 
m the Lords, but even the ufe of juries ; which 
diftingui{hes this nation horn all its naghbours, 
and is of the higheft value to all who rightly on- 
derftand the fecurity and other benefits arifing 
from it ; and whatever tends to alter or weakea 
that great privilege, we. think, is an alteration 
of our conftitution . for the worfe, though it bt 
done by a£t of parliament ; and if it may.be fup- 
pofed, that any of our fundamental laws wese fee 
'afide by a£t of parliament, the nadon, we arare*^ 
hend, would not be at 8^ the more comrorted 
from that confideradon that the parliament did it. 

7thly, 
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7th!y, It is the efience of natural juftlce, as we 
ttiink, but it is moft furely the law of the realm, 
that rid perfon ifhouid be tried more than once for 
the lame crime, or twicfe put ih peril of lofing his 
JRfc, liberty or eftate ; aha though we acquiefce in 
che opinion of k\\ the judges, that if this bill pa6 
into a kwj Piunkett cannot be again proiecuted 
ibr the primes (contained in the preamble of the 
bill, yet it is certain, that if a biH of this kind 
ihould - happen to be rejcfted by either Houfe of 
Parliament, or by the King, the perfon accufed 
might be attacked again and again, in like man* 
ner, in any fubfequent fcflion of pariiamcht, or in- 
didted for the f^ine offence, notwithftanding that 
cither Houfe Of Parliament fhould have found him 
innocent, and not pafled the bill for that reafon; 
and we conceive it a very great exception to this 
courfe of proceeding, that a fubjeft may be con- 
demned and puni{hed„ but not acquitted by it. 

Sthly, We think it appears in all our hiftory,' 
that the palling bills of attainder, as this, we think, 
in its nature is (except as before is faid, in cafes of 
abfohite and clear neceffity) have proved fo many 
blemtihes to the reigns in which they pafled i and 
therefore we thought it our duty in time, and 
before the pafling this bill, as a precedent, to 
give our advice and vptes againft the pafling it, 
being very unwilhng, that any thing fhould paft 
Which, in our opinions, would in the lealt dero- 
gate from the glory of this reign. 

9thly, We apprehend it to be more for the in- 
tcrefl: and fecurity of his Majefty's government, that 
bills of this nature (hould not pafs than that they 
ihould ; fmce perfons who thinic at all cannot but 
obferve^ that in this cafe fome things have been re- 
ceived as evidence, which would not have been re- 
ceived in any court of judicature •, that precedents 
of this kind are naturally growing (as, we think, 
this goes beyond any other which has happened 

C 2 fince 
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fince the revolution) and if from fuch likeobierva- 
cions they (hall infer, as we cannot but do, that 
the liberty and property of the fubjeft becomes, 
by fuch examples, in any degree more precarious 
ihan they were before, it may caufe an abatement 
of zeal for a government founded on the revolu- 
tion, which cannot, as we think, be compenfated 
by any the good conlequences which are hoped for 
by thofe who approve this bill. 
Scarfdale, Wefton, Craven, 

Willoughly de Broke^ Hay, Foley, 

Poulett, Maiham, Berkeley of 

Cowper, Brooke, Straiten, 

Bathurft, Compton, Aylesford, 

Gowcr, Fn Ceftriens', Bruce, 

Angleyfcy, Montjoy, Litchfield, 

Guilford, Uxbridge, Dartmouth, 

Oiborne, Bingley, Afhburnham, 

Trevor, Exeter, Lechmere, 

Oxford & Mortimer, Strafford, Cardigan. 

DieJoviSf 2"* A&w, 1 723, 

After hearing council and witnefles upon the bill 
to infliA pains and penalties on George Kelly, alias 
3[ohnfon, in behalf of the faid Kelly, 

And debate thereupon, 
Contents 47 T|j^q"«fti<>"7*'»P«.thatthec«it». 
NotCont.82 ^'^ ^°' the prifoner may be at liberty 

to proceed as they defircd to examme 
witnefles to prove, by feveral circumftances, that 
the letters dated the 20th of April 1722, given in 
evidence for the bill, were not diftated by the bi- 
Ihop of Rochefter to the prifoner George Kelly ? 

It was refolved in the negative. 
DiBentient', 

1 ft, . Becaufe it was infifted on by the prifoncr's 
council, that the proof defired was neceflary to his 
dctf nee, and if allowed to be made would contri- 
bute 
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bute to fatisfy the Houfe of the prifoner*s inno- 
cence of the crimes charged on him by the bill> 
for which reafon alone, if there was no other, we 
think the witnefles ought to have been examined, 
it being, in our opinions, againft the conftant 
courfe and rules of juftice, in criminal proceed* 
ings of all kinds, to preclude the prifoner's de- 
fence by refuling to hear his witnefles, if they are 
Tegal and competent, and in derogation of the ho- 
nour and juftice of the Houfe, on this occafion, 
to anticipate the judgment of the Houie, in the 
Jeaft circumftance which the prifbner or his council 
infift on to be material to his defence, and whicl^i 
may, if proved, be of weight in the confidcratioa 
and judgment of the Houfe. 

2dly, It appears to us to tend diredly to prove 
the guilt or innocence of the prifoner, to difcover, 
whether the bifhop of Rochefter did diftate to the 
prifoner the letters mentioned in the qucftion ; be- 
caufe it was declared to the Houfe by the council 
for the bill, in opening the charge againft the pri« 
foner, that the letters, though wrote by the pri- 
foner, were dictated to him by a greater perfon ; 
and although the council for the bill when called 
upon, did not think fit to name that greater pee- 
iToh, vet it being fuggefted in the report of the 
Houie of Commons, communicated to this. Houfe, 
and it being univerfally fuppofed hitherto,, that the 
bifhop of Rochefter did dictate the laid letters to 
the prifoner, it became, in our opinions,, incum* 
bent on the prifoner to give the Hpufe what fatif* 
fadion he could in that particular, the fame being 
made a circumftance and part of the accufatioa 
againft him, and if falfifiecl, or rendered incredi- 
ble, might influence the judgment of the Houfe 
in other circumftances. 

3dly, Becaufe the declaration of Phifip Neynoe 
deceafed, though not figned or fworn by him, hath 
been allowed b^ the Houfe to be read and given in^ 

C c 3 evidence^ 
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evidence, in proof of the particular fafts charged 
on the prifone^ in the bill ; in which declaration the 
prifoner is exprefsljr charged by the faid Neynoe to 
lave frequently told him,, that the biihop of Ro- 
chefter held correfpondences with the Pretender and 
the Pretender's agents, and that the jprifoner wa^ 
employed by the hifliop in writing for him, and 
carrying on the faid correfpondences, and that lie 
had feveral times left Mr. Kelly at the bi(hop*s door, 
when Mr. Kelly went into the bifliop's houfe, atnd 
ftayed there an hour or two, and upon coining 
back to him, that the prifoner made apologies for 
ftaying fo long, and told him he had been writing 
the bimop*8 letters, which he always apprehende<^ 
to be the foreign cerrefpondence of the tnihop 
with the Pretender's agents ; for which reafon aUd, 
we conceive, the proof delired ought to htfve been 
received, becaufe it may be thought a denial of juf-. 
tice, by this Houfe, to the prifoner, not to permit 
him to anfwer, even by legal evidence, the parti- 
cular and dire£t evidence, which the Houfe hath 
allowed to be given againft him. 

4thly, Although the prifoner may be' guilty of ^ 
treafonable correfpondence, if he wrote the letters 
ifientioned in the queffion, and the fame were not 
dictated to him by any perfon whatlbever, yet the 
fadts charged in the bill, having been endeavoured 
to be proved, not by direft proof of the fafts them- 
felves, but by drcumftances, in our opinions, the 
prifoner*s defence mufl: be applied to anfwer the 
feveral circumftances ; and it is, as we conceive, 
equally unjuft to deny him the liberty of falfifying 
that circumftance of his writing the letters, being 
dictated to him by the bifliop, as it woulci be, to 
refufe to allow him to prove that the faid letters 
were not, or could not be wrote, or fent to the per- 
fons to whom they are fuggefted or charged to 
have been wrote, or fent, or to refufe him to prove 

by 
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by circinnftances, that thef>rifoner himielf (fid not 
or could not write the fitme* at the particular dto^s 
and places the fame are fuggefted to be fo wrote 
or fenc by him, or to deny him liberty to falfify, 
by circumftances, any other circumftance relating 
to the fuppofed treafonable correspondence charged 
on him by the bill. 

5thly, The council for the IhII having alledgedy as 
onereafonagaiiii): the examinations defire^, that they 
were not prepared to anfwer that evidence, might 
have been a ground for the Houfe to have allowed 
them a reafonable time for fuch preparation ^ but 
in our opinions, that confideration ought not to 
weigh againft the prifoner^s giving^the evidence to 
the Houfe which op was prepared to give^ eipeci- 
ally fince it was alledg^, that the examinations now 
defired, were defired on the prifoner's part to 
have been made at the bar of the Houle of Com- 
mons, and thereby fo long ago publickly notified 
by the prifoner. 

6thlyY Becaufe the refufal of the proof of any 
circumftance of the prifoner's defence, if fuch re% 
fnfal be not juft» muft in its confequence affedt the 
jufticc of the whole proceeding againft the prifoner,, 
becade it deprives the Houfe of the liberty of 
Arming a judgment upon the whole cafe, and tends* 
io far as that particular goes, to fubjedi; this pro- 
ceeding againft the prifoner to the objection of par« 
tiality, which is moft highly difhonourable to thisi 
Hojufe, efpecially confidering the latitude whicU 
hath been allowed in other ppt$ of the ex^min^^ 
tion on this occalion. 

Gower, Oft)orne, Lechmere^ 

Guilford, Montjoy, Middleton,, 

Strafford, Poulett, Leigh, 

Litch&^ld, Craven, Tadcafter^ , 

Cowper, Comptoo,, BatKurft, 
Trevor, Bruce, Pomfrct, 

^ ' C<;4 Nor- 
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Northamptony Fran. Ce(lrieni% Brooke» 

Berkeley of Dartmouth, Bingley, 

Stratton, Wefton, Aflibumhan^' 

Denbigh» WhartORt Uxbridge, 

Scarfd^f, Arundell, £xeter» 

Suwell, Maihaiiit Salifbury, 

Anglefey, Foley, Hay, 

Cardigan, WUIo. de Brooke, Aylesford* 

Dit Veneris^ y Mmi^ ifij. 

Hedk 3* vice leSa ^ biUa^ entitled. An aA to 
inflift pains and penalties on George Kelly, alias 
Johnfon« 

r^ * ... *. The queftion was put, whether thia 
Contents 79 till fhall pafs? 
fMot uont.48 j^ ^^ xtbhr^ in the affirmative- 
Diffcnttcnt% 

I ft, Becaufe, we think, there is no reafonfbr the 
legiOature to pafs a law, exfoftJaSe^ to punifli thia 
perfon for the creafonable correfpondence he is guil- 
ty of I he being in cuftody, and may be brought 
€0 a legal trial in one of the courts of juftice. 

2dly, We conceive the want or defeft of fuch 
clear and plain evidence as, by the laws of this 
kingdom, is required to corivift any perfon of high 
treafon, no fufficient reafon to warrant the exerdfe 
of the legiflative power in making a new law for 
Ms punifliment, becaufe fuch laws being made for 
the procedlion of innocent perfons from fufiering 
by faUe, uncertain or doubtful evidence, every 
fubjefl is entitled to the benefit of thofe laws, when 
he (hall fall under an accufation of high-treafon. 

3dly, Becaufe, as we conceive, by the rules of 
natural juftice laws ought to be firft made, as di- 
rections, for mens aftions and obedience, and pu- 
nifliment inflicted for putting thofe laws in execu^ 
tion againit offenders ; and that therefore punifli^ 

ing by a law made after the ofience committed is 

not 
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not agreeable to reafon or juftice, except only in the 
cafe of real and apparent neceflity to prevent the 
immediate ruin of a government, which we do 
not think to be the prefcnt cafe, or can bear any 
irefembiance to it. 

4thly, Becaufe the proceedings of the legiflative 
power, in making laws, can be governed by no rule 
but that of their own difcretion and pleafure ; and 
therefore the making laws to infiid pains and 
penalties on particular perfons muft, &s we conceive, 
tend to expofe the lives, liberties and properties of 
the fubjefbs to an arbitrary difcretion ; and confe- 
quendy render them precarious in the enjoyment ^f 
thofe bleflings, which by our excellent confticution 
and government they have always had an uncon- 
trotrlable right to hold and enjoy, till forfeited for 
fome crime, and the perfon offending legally con* 
vifted thereof^ upon luch full arid pofitive proof aa 
the laws of this kingdom do require. 
. 5thly, Becaufe, as we conceive, it would be of 
dangerous copfequence to the fafi^ty of innocent 
perfons to allow copies of letters taken by the clerks 
of the poft*ofHce, though fworn by them to be true 
copies, to be given in evidence againft any perfon 
accufed of high-treaibn, efpecially when fuch co- 
pies are not compared with the originals after they 
were taken, and the original letters forwarded on 
by them, and not produced, becaule the originals 
not being produced, fuch pei^fon is dej^rived of an 
opportunity of falfifying thofe copies ; and thougH 
there fliould be any millake committed by the 
clerk in copying, whether wilfully, or by negli- 
gence, fuch millake cannot be deted:ed for want of 
the original writings to compare the copies with. 

6thly, Becaufe the proof of letters or other wri- 
ting in criminal profecutions, by fimilitude and 
pomparifon of hands, being, as we conceive, a 
very flight and weak evidence, becaufe hands may 

be 
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l>e two eaHljr counterfoitedj and the ^peri^ns ezami* 
oed cannot fpeak {>ofitivdy , but to their befie^ and 
therefore not liable to be profecuted ibr |N^jui7» 
hath, as we conceive, very ju&ly b^ difoouraged 
in fuch times, whfen tlie adminiftration of jurace 
bath been moft impar*tial & and oohvi£)iioos of lugK- 
treafon, grounded on fuch evidence,have beeb reverfr 
cd, by aa of parliament, foi* that and otlwrreafoas* 



Pomfret, 

Fr. Ceftrictos', 

Strafibrd« 

Middleton, 

Ayksford, 

Bathurft, 

Litchfield^ 

Wcfton, 

Salifbury, 

Btookc, 

Hay, 

Ofbornci 

Con^ton, 



Bruce, 

Trevor^ 

Card^an, 

Exeter, 

Stawell, 

Angleley, 

Gower, 

Madiam, 

Bii^ey, 

^carfdale, 

0enb^, 

Wharton, 

Northampton, 



Cfaven, 

Cuilford, 

Powlett, 

Dartmoudiy 

ft)ley, 

Tadcafter, 

WjUoii.de Broke, 

Albbilrnhanv 
Uxbridge, 

BerkdeyofSttait* 
Arunddl. 



Die Martis^ y" Maii^ tfi^. 

After hearjing council and witness for the biH 
to inflid pains and penahies on Francis lord bifliop 
of Rochefter, 

The qc^ftipn was put, that it is the a- 
Contents 82 pinion oif this Houfe, that it is ia« 
NotCont. 40 confiilent with the public £ifety as 

well as uneceflary for the prifoner's 
defence, to fuffer any farther inquiry to be made 
upon this occafioti iato the warrants which have 
been granted by the fecretaries of ftaiie, for the ftop* 
ping and opening of letters which fliou)d come or 
go by the poft, or into the methods that have beea 
taken by the proper officers at the Poft- office, in 
obedience to fmch warrants ? 

It was refolved in the affirmatives 

Piflen- 
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pijTentient*, ' 

I ft, W^ humbly apprehend, that in all criminal 
profecutions the crofs^examining of witnelles is ne- 
ceiTary for the defence of th^ prifoner, and for the 
fati$fa6tion of thofe who are to judge of the fads 
^Hedged againft him in order to the difQOvering of 
truths and detefting any fraudulent evidence which 
Should be offered p and the refolgtion above recited 
does, in our opinions, debar the bifhop of Ro- 
phefter, and every odier perlbn concerned, from 
alHing any queftions of the derks of the Poft-of- 
lice, who are brought as witnefTes to the bar, rela- 
ting to the (topping and opening the poft-letters» 
though letters pretended to be (lopped and opened 
^t the PoftrofSce ar^ rq^ &3 ^viden<:e againft the 
prifoner : and we conceive, that the preventing any 
farther inquiry on tbefe heads muft lay this Hou(e 
under great difficulties^ when they come to form a 
jjudgment on thofe letters, the validity of which 
will ui a great meafure depend on the proof given 
pf their having been truly ftopped and opened as 
aflcrted, 

2dly, We apprehend it to be impoffible for this 
Hqufc to detcrinine, that the inquiry, which is de- 
fired is unnepe(rary to the defence of the prifoner, 
till he (hall come to make the application ; and, 
we conceive, he (hould hav^ the liberty of aifking 
what queftions he or his council think proper of 
the clerks of the Poft-ofiice, relating to theftop- 
ping and opening of letters, without acquainting 
the Houfe what ufe he intends to make of their 
^jifwers i and this appears to us to be highly rea- 
fonablis, eflential to juftice, and warranted by the 
methods which this Houfe has hitherto allowed 
the council for the fupport of the bill to proceed 
in, who have, during the whole courfe of this ex- 
^niin^ion,! refer ved the application of the evidence 

they 
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thpy have offered 

cnt to make it. 

Northampton, 

Foley, 

Afhburnham, 

Lttchfieldy 

Exeter, 

Brooke, 

Aylesford, 

Fran. Ceftriens', 

Uxbridge, 

Denbigh, 
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till they fhould judge conveni- 



StraSbrd, 

Poulett, 

Compton, 

Bruce, 

Craven, 

Bingley, 

Pomfrdt, 

Trevor, 

Hay, 

Wcfton, 



Wharton, 

Willouff. de Broke, 

Scarfdalte, 

Anglcfcy, 

Bathurft, 

Malham, 

Olborne, 

Gower, 

Montjoy, 

Cardigan. 



Die Sabbatu ii**ifc&/V, 172J. 

After hearing council further againftthe bilitoin- 
flift pains and penalties on Francis lord bilhop o£ 
Rochefter, and the faid bifhop in his own defence* 
The queftion was put, that George Kelly, alias 
Johnfon, now a prifoner in the Tower of Lon- 
don, be brought to the bar of this Houie on 
Monday morning next, to be examined upon 
oath on the bill, intituled. An aft to inflift 
pains and penalties on Francis lord bifhop oi 
Rochefter ? 

It was refolved in the negative. 
Diffentient*, 

^ I ft, Becaufe we think it unqueftionable, that the 
faid Kelly is a competent legal witnefs to the matters 
charged by the bill againft the bifliop, and could 
not be legally refufed to be fworn as fuch, if the 
bifliop were on his trial for the fame in the ordi- 
nary courfe Of juftice, and that, whether the fafd 
Kelly was produced either for or againft the bi- 
fliop; and, we conceive, if the council for the 
bill had thought fit to have produced him in fup- 

porc 
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port of the bill, that even no legal objeftion could 
have been made by the biihop's council againft his 
being fo produced and fworn, the bill pafTed this 
Houfe againft the faid Kelly not having received 
the royal afTent, and there not being in the faid 
bill9 in our opinions, any thing that can deftroy 
even his legal teilimony, when the fame is pafTed 
into a law. 

2dly, Becaufe the three letters, dated the 20th 
of April, 1722, fuppofed to contain treafonable 
correfpondences with the Pretender and fome of 
his agents, have been made the principal charge 
againft the bifhop, and have been endeavoured to 
be proved to have been dictated to the faid Kelly 
by the bifhop, at or about the time of their date ; 
but this not being as yet done, as we think, by di- 
red: or pofitive proof by any living witnefs of the 
fadt, but by circumftances only, we think it moft 
proper, and moft fafe and juft, to endeavour to 
difcover the truth of that material fad, by the beft 
evidence the nature of the thing can admit of; 
and that this Houfe (hould not be left under the 
difficulties of judging on this extraordinary occa- 
fion from doubtful circumftances, if the fadt may 
be cleared by certain pofitive proof, and the exa- 
mination of a competent and a living witnefs upon 
oath at the bar of this Houle. 

3dly, Becaufe feveral living wirnefles having 
been examined on oath at the bar of the Houfe, 
on behalf of the bifbop, in order to prove by their 
pofitive teftimony and other circumftances, that 
the bifliop did not didtate or diredt, or was any 
way privy to the writing the faid letters, or any 
of them, which has, in our judgments, rendered 
it of yet greater importance, that the fuppofed wri^ 
ter of thofe letters fhould be brought under the 
moft ftridt and folemn examination before the bill 
has pafTed this Houfe. 

4thly, 
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4thly, Becaofe the {kidKeUy, thouj^' examined 
before Committees of both Houfes of pariiamcnt, 
and elfewhere, bath not, to our knowledge, brat 
yet examined upon oath to the matters contained 
in this bill i and it having appeared to us, m aCUtt 
inftances on this occafion, particnlarly of Mrs. 
Barnes, examined for the bill, and of Bingley a- 
gainft it, who have materially varied their exami- 
nations at the bar of this Houfe from thrir ^ormct 
examinations, at the fame time declaring their for^ 
mer examinations were not^taken and fwom to by 
diem ; we think it may be both dangerous and de^ 
rogatory to the honour and jufHce of the Houfe^ 
not to examine on oath a peHbn capable of difco«, 
vering the matters of faft, on which the juftice erf 
the bm againft the bilfaop muft depend, and efpe- 
cially after the fwd Kelly hath declared in the moft 
folemn manner, next to that of his being upon 
oath, that the biftiop did not didbate, or was pri- 
vy to the writing the faid letters, or any of them ^ 
and the bifliop himfelf, in his defence, having alfb, 
in the moft folemn manner of aflcverarion, de* 
clared his innocence in this particular, and ex-» 
prcfsly referring to the former afleverations of the 
faid Kelly, as we conceive, as a teftimony in con* 
firmation of his own afleverations. 

5thly, Becaufe we conceive, that the laid Kelly 
was not only a legal witnefs for or againft the 
bifliop, in the ftrifteft conftruftion of courts of ju» 
diqature, but the examination ^of him upon oath^ 
on this bill, is in every rcfpcft whatfoever, in our 
judgments, lefs liable to objeftion than in any or 
moft other evidences, which on this occafion have 
been allowed, becaufe the bill pafled by this Houfe 
againft the faid Kelly, if it obtains the royal aflent* 
as is moft probable, doth (in judgment of law, as 
hath been declared by the judges) acquit him of 
any further profccution for the faid trcafons therein- 

changed 
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chfirged 1900* bifli^ aqd there is no judgment or 
ppuHhimfilC mBifted upoG bim in the faid bill^ 
iVihiich c^n».wbea. pafled; dei£roy his, capacity of 
guying evidence on any. oj:caGon y and the fame he* 
ii^ paflfiid by thik Houfe, and not pafled the: royal 
s^eno, leavea.thefaid:KfilIy9in our opinions, undec 
l^fs influence either of Hopes or fears^ than Cuch 
vitnefles whicth have been, examined on this occa^ 
£oa under commitmenta and charge of high^trea>- 
ibn ; andf. as we conceive*. le& liable to that objec- 
fjjon than: the declacaiion of Philip Neynoe, which 
hsia been read againft tlie bifhopt though never 
iigned or fwom to by him» and the fiud Neynoe, 
fome months iince, , drowned in endeavourinsr his 
efcape,, and which dedaradon appears to,us to navje 
been made by Mm under the ftrongeft influences of 
guilt and terror. 

6thly, We think the crimes charged in. the bill 
ag^inft the faid Kelly are in their nature diftindt 
and independent on thofe charged upon the bifhop, 
Kelly's guilt in wriung the faid treafonable letters 
proved upon him being the fame, though, the bi* 
(hop be altogether innocent in relation thereto ; for 
which. reafons, as we conceive, this Houfe did re-^ 
fufe to permit Kelly on his bill to give evidence, 
that the bifhop did not didate the faid letters ; for 
which reaibn, we are of opinion, that the evidence 
w^ich Kdly might have given touching the bifKop's 
diftftting. the faid letters, or not, would have pro-» 
duced no confequence at all, with regard to the 
}A\\ paiTed.againft himfelf, though it muft necef» 
farily have contributed to the proof of the guilt or 
innocence of the bifhop. 

7thly, This Houfe having, with . great honour 
mud jui^ice, declared to feveral perfons produced 
as witnefles on this occafion, that it was not re- 
quired from them to depofe to any thing which 
did or might tend^ to their own accufauon, the 

tcfti- 






^ 



40S P"It O T Ef SI VS. ; *Ai 1^3; 

tdliomnytrf the4jDd Krifyv^^irtifti ,M^^^^ 
nioed on -oattb^ wD^dovteiioc^* wnJid liM^ Wen 
tttkefi uudep the £Uiie jaft4Rdi^(0lidef 4})i^ if 
he bad fiibmitted to hwebem ttambuAf^n 
oach CD the matters of .thai bQl( icieh' Ali^^a* 
nimuion being in that ra^>eft vokM|Qi^t(^^ 
not, in our opimons, have beeiftaiiftA^ias 
forced from him bjr the aotfaoiity i)£iii^fi:>dfe I 
and fuch teftimony as he mtghe mm deitmkr^d 
have remained under the coafidennkm ^tid^uc^*^ 
ment of this Hoofe^ as to its credit aad^nfliiefiRre, 
on all ctrcumftanoes, in the famenattiiaarj as the 
other evideooe for and againft the btll ftil) don* 



Cowper, 

Lechmere, 

Fomfret) 

Bathurft, 

Binglcy, 

Fr. Ceftriens', 

Compton, 



Middleton^ 

Denbign; 

Scarfdale, 

DartmoQthy 

Saiifbury» 

Foley, 

Mamamy 



Northamptdtt, 
Anglefey, ' ^* 
BerkelyofSlAt- 

tODy 

Poulett, 



.1 » » # 



Wilioug. de Broke, Cardigan, 
Wefton, Litchfield, 

Bruce, Uxbridge, 

Gower, Hay, 

Brooke, Strafford, 



Guilford, ' 

Aylesfordv 

Hereford^ 

£xeter, 

Wharttm, 

Craven. 



Die Mercurii^ i5<> AfiwV, 17 23* 

Hodie 3^ vice leSia eft hiUa^ intituled. An aft to 
inflid pains and penalties on Francis iord biflk>p 
of Rocheften 
Contents 83 The q jftjon w^ 

IN oci^ont. 43 j^ ^^ rcfolved in the affirmat^c 

Dtficntient', n > 

ift, Becaufe the objedion whidwe-thoug^Frlay 

againfl: the bills of Plunkett and K^ly, c^ the 

Commons are tbe)3eby, in«effi$d,^ lec^inca^a^ eflffcal 

\ ih$:e of judicature with the Lords^ does hold 

fironger. 
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fince by ineima of it a Wd ofparliameiu is, in paiiv 
tried and adjudged to punifliment in the Houie of 
Commons, and reduced to a neceffity either of 
letting his acciifation pafs undefended in that Houie^ 
pr of appearing there, and, as we take it, derogat* 
ing from his own honour, and that of the Lords 
in ffeneral, by anfwering and making his defence 
in the Lower Houfe of Parliament. 

adly, Becaufe we are of opinion, that the Com« 
mons would be very far from yielding to the Lordi 
any part of thofe ppwers and privileges which. are 
properly theirs by the conftitution, in any form* 
or under any pretext whatfoever ; and it feeiQs to ua 
fuU as reafonabie, that the Lords Ibould be as it* 
nacious of the rights and privileges which remain 
to them as the Commons are on their part. 

jdly. We think this bill, againft a Lord of 
parliament, taking its rife in the Houfe of Com^ 
mons, ought the rather not to have received any 
countenance in this I^oufe, for that, as it appeared 
to us by the printed votes of the Houfe of Coon 
mons, that Houfe had voted the bifhop guilty of 
all the matters alledged a^aioil him in the bill, her 
fore the bill was brought into that Houfe, and con* 
iequently before the bifliop had any opportunity 
of being heard ; and although there be nothing 
abliird in pafling fuch a vote, in order to their ac-* 
cufiog by an impeachment, yet it feems to us ab« 
folutely contrary to juftice, which ought to be un- 
prejudiced, to vote any one guilty againft whoai 
they detign to proceed in their legiflative capacity^ 
or in the nature of judges, before the party has aa 
Opportunity to be heard on the bill which is to as- 
certain the accufation, or it is fo much as brought in« 

4tbly, We are of opinion, that no law ought to. 
^ pafled on purpofe to enad, that any one be 

Dd guilty 
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cf dBoehsfter k, ^a^ w© *pprehqwd^ lH%fi*»??»'9fiiW 

iifhicfc corifpiiacjr, {by Cod'* -b%Bfl3ii?e^ fli^cji^^ 

Md^ as we hope, <!iSippaimc4i lwiftlPH<^i^hfli?e4ff 
fiich dangcit)ttspK)ccfl(img^yf^q?i^^jyf^j^^ 

Mtfbcd rules of cvidefice; ^k:lr*%rcfl?rt(^^'toj^ 

of the Iand» ekher iojBPO^ced bs^i:^ ^pW](^r 

menc, or framed k^^aton znd^^4^xp^ifM± t^ 

igesi adjttfted as weU for ihe fk^^n^-f^ thej lf£^ 

Kbeity, and property of the Aibj/^^t,: ^^ the puii^^- 

nkeht of the guilty ; and therefore tfa^ culef ^c^ 

or ought to be, conflrantly adhered'to, in aU«q9^fi;s 

^Mjumcei aad, a& ve concave^ Ihould be aUoiob- 

ithrrtd^ ' til)^ airoed by law m both Houfes 4>f^ag- 

Xaoiettty Wlienever they try, judge and puni(h-^^ 

4ilb^A^ though in their Icgidacive capacity,; :^ijit 

Jmi^' Id inaoy inftance^ in this aod^ tystqofii^ 

ftocetdm^ by bill^ we have been taught ttie^bplf 

tiion^'Of the Houfe, that thefe rule&M of e^iden(^ 

Med not beobierved by the Houfes a£Upg in J^jf 

legiilative capacity^ :we ckarly tfJip itrtp fiea y^ 

.ftroog obje&io^ to this maanei:^ of propeedU^ 

thatrrules of law made for the fec^ruji elf ih^ |ut}- 

jeftrare of no ufe to him in it^ apd:pba} A<?,q^ 

qhifiOQ from hence is vci^ ftroi^g,; tl^Mie^^rp^ 

^wgbff notio be tafceo up, but iv^ejje fle?if^c/?e 

lkfy< at; before ,aflSi^^4 and^^Oj^fi^ ^9r^W 
/Ottrfelvca fo/* uj^rithetcafes^iigcp/i^ 
^ftofeyr-w d^/uftt^intend io^m^^^J^V^^ 

'1>{:'; *;t>:^:.rt ,hv.fo:> y!d:Ao:^ ^vn .•:'h-' ^'t'^fW^ 
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.w^j.^ = WflP^Hftif lives, *=iafet«c» uoi .propemies, 
W« iftA WKft,^ Sfter 'fach nepeatcd^ examplwg a^ 
K^^y^'W^ li^rJiV and t^ttM'iKKVfi^al oinftqadntt 
.ISf ;^i$^^^HeKtnTi6n, Sn abbt««MM of cheUs zeal 
^f flte ^v%rhitttfflt may cttftre/ cxapfii^ "fodi 
^rfi^fc ^i htive hdid mdre tfaan drdinarf opjpopcuii- 
tiJfies <)f bchig *^eM Inftrudted in principles of the 
^tmbft duty fend loyalty. «•' ;» .^ 

" -^Ithfy, We cannot ht for? the paffing'this b3j^ 
^edajQffe the Evidence produced tfo make good^id)^ 
Recital of it, or that the lord bifhop of Ro^iicftwifc 
guilty' of the matter he therein ftands acxUfolftti^ 
1^, fh oar opinion, greatly-defeftke and ii^fiifiicittii^ 
both in lav^ and reafon, to prove that cfaargrpcdip 
tvldcnce dorififtmg altogether, ta the befciofour 
bbferVati.on, in conjectures afifing from tirdim*' 
ftailcfes fh '<hd intercepted letters, or on a compa^ 
^fon of'Wantf-wi^itings, retting on memory only^ 
ahd tl^erif beirtg, ai we think, no procrf of the 
iSiflicfo^s knowing of, or being privy to any of-^^ 
iktdHrorr^^nideneef; and as to the pritidpal part 
iif]tHfe thai'ge'^ainflr the W(h^, awd on iwhfel^^^ 

tiiKmki aJlAe rtA do<B^€¥)end,iw. tbidiftA* 
«theliittei'V8f ifhe aotfc of ^ April I7^«i wlikjii 
IH^ifcMb^^iibrds feem to^iittv6^e»rmk)ed3tlftft 

has in his defence very clearly and !A>Uy protred^ 
"ili^^he did not, nQr poflibJy could, diftate thofe 

P d 2 letters^ 



4» pii'D2r'«Q<t*a-^ A^«7wA 

time during feTcnl days next bcfttbcorflciriddbiq 
Ot^^y oAbeiPidwi dw «PW 

b09n& wrote imilid fbM con^e^df lia^inHiiimi 
gtt9.aii the ^Hrboley of 4[4iilot^, nduap€lie>] 
pfobatiilitraf tbeloid blfliop:^f:itqillf^ 

mitth ftroD^r dun- riidfe of::{eifilcr^ ^^^^ni to 2di£o 
ScarfdjOti, Wilfoogbby de Bf«iB«^^^wAg^,-:2^iJc» 

Sallfburyi Her^M^ ' • Angfa^j^iniui 

Foulect, Bingley, ^ - iJttlifiefiAtiil:)^ 

Dartmouth, Ofborne, • Fotey^ c'(^i>£ 

Craven^ Gowcr, Ha^' lo lijoi 

Aj^esford, .Guilford, . ^* Ttbi^t^a^^^^ 

AAburoham, Gower, ^ UitbriBgqpdlid 

Boaborft^ StraflFord, Copipmnr^bafid 

"Wefton, Denbigh, ^ lii^iK^m^tT^ais 

AfondeU, Norihampton, MiddltfiOHJ ^d^ 

Esenar^ Moo^oy, Btaookcy:' ,^Dffio 

Ox&rdiand Berkeley of Scrsu»ii,:ScaweH*iriii no 

MkMftifkier, \ - :: ivm^l 

jI diifimt ffom thefixch andi^6iithi$afoiir«£l 
the aforegoing proteftationy and for tii^ ^iowingq 

, aft^ . Bflcaufe this axtraordkuiry tftedosd ^3pr»ip 
ceeding.by^bi'Us df tUa naiwe aga&tfftf^)dd€mi ^i^lion 
dbiboti'withdnnr fromjuAice^ bi|tHai«^i9il^^ 
UBd^r0Oia;^al4:ria!t,.m|^t^ itt ai^fbpifiii^ QQ[i|i^ 
fopportbdiby <tli^ ?ar(d iconrlncing^eqiiidiie^p^aMBl^l 
l:0^pr€tasadi diere;ihas beenJlngihiti^di&iDsd^tdo 
foii^ di^aUegaUoMT&rfol'tlvlnit^mt^^ i^gl 
the bill to4i^&>faias2aAdc{)afftflki^ 

i'^Ii-f lord 



hhtA^ioiimifil6Qtt^ which chtchflferge agcitnft elms 

pisb«n0cin^rti^mridf proved^ iof the poGthrc^ 
oaths oF tbreeperibnsi tn^oof Airhjich have betmSor: 
ieveral months in feparate cuftodies, confirmed by 
other^ ifir0(»^Cb^;i#h ^^tohav^ beea: 4'falie aod ixi^< 
lipinis <i»OtrtV^nce of the fald Neynoe, to fiivel 
faim^f:f«oaM:he hands of jqjNce, alid towork'the 
deftr)]^0il ^f the biihop of Riachefteir. ^ 

3dly, Ido iloc apprehend, that the letters of tfcel 
toth of April) which are fuggefted to be wrote by) 
George 4fLeUyy alias Johnfon, and didated by thel 
bifliqp^ have been fufficiently proved to be t&f\ 
hand-.wf tting of the faid Kelly ; but, on the cOs^S 
uary, ^tt: ^appe^rs, to the beft of my jiidgmecicpfliriCr 
the iMKf of .the 20th of Auguft (ftopt at theipoftA 
office, s^ndfrotti which the clerks of the poft offiecr^I 
on their, ifDQiC03^y oniy, fwear they bdieve tfaefitid^ 
letters of the 20th of April to be the fa^e haiK&T 
i/7riting, though they never compared two original 
IcHera* togethefA^Uring all that time) has ^be&i 
pi^ed' by jhree xrnedible witnefies, concurriog ia'^ 
every circumftance of their teftimony, and well si^t 
qimqtqfi wifihib^ hand* writing of the faid Kelty^ 
iHNlte be his ihtadtr writings aodv I concdvc^ tbatc. 
tho ^Stmiic^tii^^ obferved imthe kaod of the ftidb 
Ktfill]^ ^pon* ^icb they g^buruitheir ppinioos,isc; 
filflmeqdy^p9r«rd» by comparing the faid? i^^nl 
o€{hb!Aotii» of rAligttll with the^letteiia wrote by /i^ T 
HM iS^.^ t-bt lord Towaihfiod.sjind Mh Bd^a 
f«^ftii«^Qg'tiieiryii$^of>hisci^ 'j-.d :rd) 



itiiifted oa^ 4nd ^ jtfftly ieflfi^^qefbrnU'i tdntbe 
jshHUigKv that «it^JbiflK^<^Rd«hfcftdi (tiAiOK^fa|fi 
letters of the 20th of April i iXKimilaau^fdn^ 
l^oaucdm^ tlmt chfcKs 'has^beeft lAuiMflb^iiit)^- 
6w<6n the bifii0paHd(thelaidKi^mtiiiMl thDi^id 
nion]^' o£ the biftiop^fi ^nfani«^i9noofr&% ^vfADodiq 
evictence given on that bcad^toutteipdrfims sdval 
KeliF Itvfd in tto^ftridcft'oiilre^^ 
leaTas, 10 the beft of my |adgnietiQi(tto^apm m 
4cmbt, bac that ^ itcqaaimtdoeqbctmciri <dmQ 
was flender aod public^ aw^ «6 qfb^KO^^ii 
thence^ tli^t the bifhop diABttt^theoleitecyriDi cU5 
20th of ApriU when itapj^ieflmdt dk|q^fbr)inkoji 
days before he could nocpoffibiyi^ichrJudiKiedfap^ 
iSi in my opiaiOB, repiigiianrtaiiieafiKi^^iki/cbfiQ 
trary to juftice« l^4Ma(li!id 

.V * . • - •• - JOnnsD 

'Hidie 3a viceleSa eft hilta^ entitled, an^ 
punifhing mutiny and defetttoh, and for cHi 
payment of the army and their quartefi. :? ntjq 

The qucftton wai^ put, whether this bUHhaB ^ff? 

It was refolved in the affihnatire. »^*nw 

DiffenticntS ' ' .1 ' ^ - \ ;• ^»^i to 

I ft, Bccaufe the keeping on foot A ^fe«e*^i^^ 
in rime of peace, though by- ttrrtfcnt'ldiF^^FfliS 
ment, than is abfohitely necefery^ fbHdife^cltMt* 
df bis majefty's perfon artd goire^^^iirffi^S^<a^li 
tonceive, vefy dang^roos' to^otirbifip/'t23mIttlS 

tibii ; and Wfe taftnor but ^appi-airfid; ^thV^^MSfe? 
6f tticfi rflov^^ed by this biil tbttt^Vi^^it^ata! 
thah.ife'rteeefafy for thatend. ''''''' r' ^- V'?, «vq«^i 
' " idiy;- Bfcc'iiife • thd cbfafph-^ty^hiferiHoHi^ 
i^iajerty^i r^eech atthe-^bpenlngOffeMHateff 
patoirtit;'^ftili'^aV¥h6^6d^ ^^"^iffiS 
r'' ''• of 




•i 



ti{\ffwb hmuj^n^^: jnm, tW»:;y0an,j will be^ 
prfacoftiat ^itoc>rigr«t weightftrf' continuing- the 
&Bbe inrihbqrfifitM^pfe*in perpeb^^ for wc can- 
9iitiwvvidiiotay^qt*ftto)iliityv*fe^^ Or eicpcft tHaii' 
in flny)ifott3rp(tkwg^L tl^er^ wHl be fefs reafon to be 
g^«d)refeaw»t;pfeteit; for juftifying the neccffity 
^oJ3ee|jH^ lip ft great ?La, 'ai:my rOthere "being ac 
^s ftimi itK^^ouhoipinidn, as Iittle\dting^r to OOT 
prcfmC' happ)^ eftabiiihrneitt, to be feared eitkec 
|Edter4ttfis:rtfldons\dt home, or by any ditlurbaocG 
on<io^^Afion fwnt ^oad, as the nature and infla-r 
biliiy^Qf human affairs will well allow of; and wa 
cannot think, the fears of remote or imaginary 
dangers a fufEcicntargiiment for fo great a prefenr 
q>j(chief as fuch an army muft bring upoa, ^hc- 
ku?g^pi$* not only from the great charge an^ e^f:^ 
pence of maintaining them, when we are ihvply^^ 
in: fo sreat a debt, but alfo frop the jealottfiey 
wliich may from, thence. ariTe in the minds of many 
cf his majefty's good fubjedls; of their liberties^ 
tl\?f:^by. being , endangered ; .^pd .we cannot but be' 
appyghenl^ ve, .:t|x^ it fo numerous an army be a* 
gref^^ Tp ja p^^iianw time longer, no 

l^umery: can hejjeafter be urge<^ forreducmg the 
nmnfaei;1aanyA refgn, biir whit willfcem to 
S^ff^tiWiJ} ^ }9^ &^^ ^ diftruft of the prince ther\ 
¥?>*9#W,^^^^ » and* ^lU be thougHF w 

impiyf that the fame trpft.aP;^ copfideipqe. is jjottf^ 

V^^PP!f}5!^Jft'J?tf^ arid iiiis 

OTc^§^ %m jgJYjr^g 

TO m^^ ^ tif s:cmv(ii^iOB9ft t t^i?. aP^^/<f^Rf^^i!i!g^ 

Ito lubjc'(!:c, 
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4i6 PROTEST S. A. tjzi. 

fubjeft, with that perfeft freedotn, which ought tver 

to maintain and exert itfeif in the debates and re* 

iblutions of this great council. 

W. Ebor% Wcfton, 

Aylesfordy 

Bnftol, 

Bingley, 

Scarfdale, 

Fran. Ceftriens*,Uxbridge. 

Guilford, 



Strafford, 

Trevor, 

Fofcy, 

Compton, 

Bathurft, 

Wharton, 



Litchfield, . 
North and Grey, 
Boyle, 
Gower, 
Montjoy, 



Die Javh^ i8? Mariii^ 1724* 

HoMe 3» via UBa €i MU^ entitled. An aft for 
puni(hing mutiny and defertion, and for the better 
payment of the army and their quarters. 

Th^ queftion was put, whether this bill Ihall pa&? 
ft was refolved in the afirmauire^ 
Diflentient', 

For the reafons entered in the Journals the a4th 
of February 1717, the 2ift of December 1721, 
the i6ch of February 1722, and the 16th of 
March 1723; which, we oonceive, are much 
ftronger againft continuing the prefent numb^ 
of forces, when peace abroad, and tranquillity at 
home, are avowedly eftablifhed on as (olid and 
lafting a foundation as the nature of human affaita 
will admit, 

Scarfdalet Whaiton, 

Bingley, Montjoy, 

Alhburnham,. Boyle, 

Compton, Foley, 



Strafford, 
Fra. Ceftriens'^ 
Litchfield, 
Bathurft. 



End of the First Volume. 
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